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THIRD ANNUAL EEPOET 

OF THE 

TAX COMMISSIONER. 



Austin, Texas, November 15, 1908. 
To His Excellency, Thomas M. Campbell, Governor of Texas. 

Sir: Acknowledging with gratitude the advice, assistance and uni- 
form courtesy extended by Your Excellency, the Associate Members 
of the State Tax Board, the Attorney General and his Assistants, the 
efficient Secretary of the Board, Mr. Mills Walker, and the general 
co-operation of the officials of the railroad, bridge and ferry companies 
of Texas, the third annual report of the Tax Commissioner of the 
State of Texas is herewith submitted. 

HISTORICAL. 

The Twenty-ninth Legislature of Texas enacted a law providing for 
taxing the intangible assets of every .incorporated railroad company, 
wharf company, telegraph company, interurban railroad company, ex- 
press company, chair car company, refrigerator car company, stock car 
company, tank car company, and every other car company, except sleep- 
ing car, dining car and palace car companies which were expressly ex- 
cepted from the provisions of the bill, and every packing house com- 
pany and pipe line company doing business wholly or in part within the 
State of Texas. # 

A State Tax Board, composed of the Comptroller of Public Accounts, 
the Secretary of State and a third member known as the Tax Commis- 
sioner of the State of Texas, was created, authorized and empowered 
to annually ascertain and determine the value of the intangible assets 
of the above companies, etc., and to apportion the same between the 
counties in which such companies, etc., operated, for purposes of State 
and county ad valorem taxation. 

In 1906 said State Tax Board, in conformity with law, ascertained 
the value of the intangible assets of the said companies, etc., to be 
$161,237,373, and said amount was duly apportioned to the various 
counties, etc. However, largely through the action of the commissioners 
courts, sitting as boards of equalization, only $31,499,877 of said values 
found their way to the tax rolls. 

Meanwhile the constitutionality of said law was contested in the 
courts of the State. On the 1st day of March, 1907, the Supreme Court 
of Texas handed down a decision in the case of the Missouri, Kansas & 
Texas vs. 0. K. Shannon et al., composing the State Tax Board, sus- 
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taining the constitutionality of the act.* Whereupon the Thirtieth 
Legislature of Texas enacted a lawf amending the act of the Twenty- 
ninth Legislature, and, among other provisions, limited the findings 
of the State Tax Board to the intangible assets of railroad, ferry, bridge 
and turnpike or toll companies doing business in Texas. It was pro- 
vided, however, that such findings, when apportioned to the respective 
counties, should be extended on the tax rolls for purposes of State and 
county ad valorem taxation without review, modification or change by 
the county assessor or county board of equalization. 

Under said act of the Thirtieth Legislature, the State Tax Board 
determined the value of the intangible assets of the railroad, ferry, 
bridge and turnpike or toll companies doing business in Texas for the 
year 1907 to be $171,994,475, and for the year 1908 the said values 
were found to be $173,698,318.1 

The aforesaid values were without exception extended upon the tax 
rolls of the counties to which they were apportioned. However, in 
several counties proceedings were instituted in the courts attacking 
that provision of the law which required each county assessor and county 
board of equalization to extend upon the tax rolls the value (conceded 
to be the full market value) of the intangible assets as certified to the 
assessor by the State Tax Board, while the property of taxpayers gen- 
erally was extended on the rolls at a lower per cent of its full market 
value. A number of these cases are now pending in the higher courts of 
the State for final determination. 

FIRST. 

Sections 8, 9, 10, 11, 12, 13, 14, 15 and 16 of the law enacted by the 
Thirtieth Legislature of Texas, creating the State Tax Board, etc., 
prescribe (a) the duties of railroad, ferry, bridge and turnpike or toll 
companies doing business in Texas, relative to annual reports to the 
State Tax Board; (b) the powers and duties of the State Tax Board in 
determining and apportioning the value of the intangible assets of such 
companies for purposes of State and county ad valorem taxation. 

Having complied with all preliminary provisions, the State Tax 
Board, on May 20, 1908, made a final estimate and then determined 
the value of the intangible assets of the several corporations embraced in 
said act. Said intangible values were subsequently apportioned and 
certified to the proper counties of the State, to be extended on the tax 
rolls of such counties for the year 1908. 

Table No. 1 contains the names of the companies whose officers re- 
ported to the Board in 1908; the total mileage of each company (if 



* See decision of the Supreme Court of Texas, rendered March 1, 1907, in 
case, Missouri, Kansas & Texas, etc., vs. O. K. Shannon et al., "Appendix A." 

t See copy of intangible Tax Law, passed by the Thirtieth Legislature of 
Texas, "Appendix B." 

t In 1908, fifty railroad companies and three bridge and ferry companies were 
found to have intangible assets, valued as above stated, while twenty-six rail- 
road companies were found to have no intangible assets. 
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any) ; the true value of each company, as ascertained by the Board ; 
the true value of the tangible and the intangible (if any) assets of 
each company, as ascertained by the Board. 

Table No. 2 contains the names of the counties and companies in 
each embraced in the law, together with the mileage in each county, 
the true value of the tangible assets of such company or companies in 
eaeh county, and the true value of the intangible assets of such company 
or companies in each county, as ascertained by the Board. 

Table No. 3 contains the same information embraced in table No. 2, 
though arranged alphabetically by company name ; the counties in which 
operated and the totals thereof in each instance. 

Table No. 4 contains a statement of the State and county rates of 
taxation on the $100 valuation of property for the years 1906, 1907 
and 1908. 

Table No. 5 contains a statement of the sources and amounts of State 
general and State school revenues for the years 1906, 1907 and 1908. 

Table No. 6 contains a statement of the State ad valorem tax rates 
for the year 1908 on the $100 valuation of property, as levied by the 
various States of the Union, as far as the Tax Commissioner has been 
able to ascertain. 

Table No. 7 contains a statement of the State ad valorem tax rates in 
Texas from 1846 to 1908. 

SECOND. 

Subdivision (b) of Section 4 of the law creating the State Tax 
Board (Act of Thirtieth Legislature) makes it the duty of said Board 
"to examine all books, papers and accounts and to interrogate under 
oath, or otherwise, any and all persons whom said Board, or any member 
thereof, may desire to examine for the purpose of obtaining or acquir- 
ing any and all information that may in any manner aid in securing a 
compliance with any tax law or revenue law of this State by any and 
all persons, companies, corporations or associations liable to taxation 
or to pay any license fee under any law of this State, which is now in 
force or which may hereafter be enacted." 

Section 5 provides that "said Tax Board, or any member thereof, or 
the State Revenue Agent, under the direction of said Board, or of the 
Governor of Texas, shall, at least once in each year, visit such counties 
of the State as said Board or the said Governor may direct, for the 
purpose of investigating into and aiding in the enforcement of all 
revenue laws of the State, and especially those concerning the rendition, 
assessment and collection of taxes." 

Section 6 further provides that "each member of said State Tax 
Board shall have power to administer oaths and to subpoena and examine 
witnesses, and to issue subpoenas duces tecum, and shall have access to 
and power to order the production before such Board, or any member 
thereof, of any and all books, documents and papers which may be in 
the possession or under the control of any person, company, corporation 
or receiver, assignee, trustee in bankruptcy or bailee whenever such 
Board, or any member thereof, may consider same necessary or proper 
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in the prosecution of any injury under or in the execution of any pro- 
vision of this act; and all such process shall be served under the pro- 
visions of law governing the service of process in civil cases in so far as 
applicable." 

The Thirtieth Legislature made no appropriation which would enable 
the State Tax Board to comply with the foregoing provisions of the law. 
The present Tax Commissioner's predecessor visited several counties,, 
paying actual expenses out of the small contingent fund of the Depart- 
ment, and the results of his investigation, and the advice and assistance 
rendered the local officers therein, were such as to warrant the opinion 
that with a proper appropriation the Board can, in the future, render 
valuable service to the State and to local officers by a judicious exercise 
of the powers conferred in the above sections of the law. 

It is not contemplated that the authority conferred upon the Board 
by the foregoing provisions should be exercised in an arbitrary manner, 
nor that the powers and privileges of local officers should be curtailed or 
intrenched upon. It is contemplated that the Board should be invested 
with that general authority, not otherwise conferred, which will enable 
the members thereof to advise with local officers and to secure informa- 
tion which will be helpful to such local officers in their enforcement of 
the revenue laws of the State. 

The value and necessity of this intended co-operation between State 
and local authorities is evidenced by the numerous communications 
received by the Tax Commissioner within the past year from various 
county judges, commissioners and assessors, requesting him to visit 
their respective counties for the purpose of explaining, advising and, 
within proper limits, assisting them in the execution of their duties. 

Under the Constitution of Texas, no Board can be invested with 
authority to equalize taxable values between the counties of the State. 
This condition has occasioned an unfortunate lack of uniformity in 
State ad valorem tax burdens, which can not be entirely eradicated 
without a representative Board of State Equalization, but the evils of 
which can be greatly reduced by intelligent co-operation between local 
officers and the present State Tax Board in the conservative and har- 
monious exercise of their respective powers. 

Furthermore, in Texas tangible property has for years been bearing 
a large and disproportionate per cent of the burdens of State, county 
and municipal government. Intangible or invisible values have largely 
escaped taxation. Every dollar's worth of property not on the tax rolls 
increases the burden imposed on that property which is rendered for 
taxation, regardless of any and all rules governing valuation. The rolls 
of 1908 disclose a marked increase over previous years in the rendition 
of intangible or invisible values, but the latter, in proportion to tangible 
or visible values, still bears an insignificant part of governmental ex- 
penses. The difficulties surrounding the county assessor in forcing 
the proper rendition of intangible or invisible values are many and 
they have been encountered by local assessing officers in all governments 
which adhere to the ad valorem system of taxation. The authority vested 
in the State Tax Board in the foregoing sections of the law, if exercised 
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with prudence and energy, would enable the various tax assessors to 
add to their rolls millions of dollars of invisible values which have here- 
tofore been totally exempt from taxation. 

There can be no excuse -for rendering nugatory important executive 
provisions of law by failure to make adequate appropriation for their 
execution. The consideration of these suggestions by Your Excellency 
and the Legislature is respectfully requested. 

THIRD. 

Subdivision (d) of Section 4 of the law creating the State Tax Board 
(Act of Thirtieth Legislature) makes it the duty of said Board "to 
report to the Legislature, at each regular session thereof, the whole 
amount of State revenues collected in this State for all purposes, and 
the sources thereof, the amount of such revenues which may be lost to 
the State through failure to make collection and the cause of such 
losses, a summary of the proceedings of said Board since the date of its 
last report, and such other matters concerning the public revenues as 
said Board, or any member thereof, may deem to be of public interest/' 

In compliance with the foregoing provision of the law, the State Tax 
Commissioner refers to Table No. 5, which embraces for the years ending 
August 31, 1906, 1907 and 1908 the various amounts of (a) revenue 
derived from State ad valorem tax; (6) revenue derived from State 
ad valorem school tax; (c) revenue derived from poll taxes; (d) revenue 
derived from charter fees and franchise taxes; (e) revenue derived 
from State occupation taxes; (f) revenue derived from tax on gross 
receipts, etc.; (g) revenue derived from miscellaneous sources. 

Assessment of Property. 

The value of property assessed for taxation in 1905 was $1,139,022,730, 
on which there was levied a State ad valorem tax for general revenue 
purposes of 20 cents and a State school tax of 18 cents on the $100 
valuation. The amounts of revenue collected appear in subdivisions I 
and II of Table No. 5 as revenue derived for the year ending August 
31, 1906. 

The value of the property assessed for taxation in 1906 was $1,221,- 
159,869, on which there was levied a State ad valorem tax for general 
revenue purposes of 20 cents and a State school tax of 18 cents on the 
$100 valuation. The amounts of revenue collected appear in Subdi- 
visions I and II, of Table No. 5, as revenue derived for the year ending 
August 31, 1907. 

The value of property assessed for taxation in 1907 was $1,635,297,115, 
on which there was levied a State ad valorem tax for general revenue 
purposes of 12£ cents and a State school tax of 20 cents on the $100 
valuation. The amounts of revenue collected appear in subdivisions I 
and II of Table No. 5 as revenue derived for the year ending August 
31, 1908. 

The value of the property assessed for taxation in 1908 was $2,174,122,- 
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480, on which there was levied a State ad valorem tax for general revenue 
purposes of 6£ cents and a State school tax of 16§ cents on the $100 
valuation. The exact amount of revenue to be received from the latter 
assessment and levy can not be ascertained until the end of the current 
fiscal year, August 31, 1909. It is approximately estimated that the 
general revenue fund will receive therefrom $1,358,826.55 and the 
State school fund $3,623,537.46. 

The assessed valuations of the State have increased from $1,221,159,869 
in 1906 to $2,174,122,480 in 1908, due to the natural increase in the 
wealth of the State and to the laws governing the rendition of property 
enacted by the Thirtieth Legislature. 

The laws of Texas have always required property subject to taxa- 
tion to be rendered at its reasonable cash market value. The same 
rule prevails in the other States of the Union with two or three excep- 
tions, and generally in all foreign countries where ad valorem taxes are 
levied. The adoption of any other basis than that of "market or 
true value" in the listing and valuation of property for purposes of 
taxation is not seriously contemplated in Texas, and will not provoke 
further discussion in this report. Reference is made to the address 
delivered by Hon. W. D. Williams, of Fort Worth, before a meeting 
of the Commercial Secretaries' Association of Texas, at Galveston on 
the 29th day of June, 1908, a copy of which appears herein as "Appen- 
dix D." 

Prior to the Thirtieth Legislature, the principle of "equal justice 
to all and special privileges to none," so far as it applies to taxation, 
had been discredited in Texas by a system of undervaluation and fre- 
quently by the non-valuation of property which, under the Constitution, 
was subject to the payment of taxes. Practically all property which was 
rendered for taxation was undervalued and millions of property values 
subject to taxation were not rendered at all. The injustice arising 
from both undervaluation and non-valuation is too apparent for dis- 
cussion — both result in an unequal distribution of the burdens of gov- 
ernment. The Thirtieth Legislature attempted the correction of these 
well-recognized evils by strengthening and making more effective the 
assessment laws of the State. The duty of the citizen in rendering his 
property; the authority of the assessor in accepting and approving or 
disapproving such rendition, and the powers and duties of the various 
county boards of equalization were more clearly defined and their ob- 
servance made mandatory. As a result, real estate valuations were in- 
creased from $771,625,798 in 1906 to $1,372,311,612 in 1908 (77+ per 
cent) ; the tangible properties of railway companies were increased from 
$100,166,782 in 1906 to $157,822,790 in 1908 (57| per cent*), and 
the amount of credits and money of banks and bankers and of others 
than banks and bankers were increased from $42,112,424 in 1906 to 

0,717,825 in 1908 (91+ per cent). 

The increase in the latter class of property represents values which 



*The total assessed tangible and intangible values of railway companies in 
1906 were $131,666,659, as against $331,142,681 in 1908, an increase of 151 
per cent: 
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heretofore had largely escaped assessment and taxation, and the assess- 
ment of all such invisible property reduces the burden placed upon that 
property which is visible and which can not escape the observation of 
the assessor. The most difficult tax problem of all ages has been that 
of forcing invisible or intangible values to pay a proportionate share 
of governmental expenses. Much has been accomplished in this direction 
under the laws enacted by the Thirtieth Legislature, but the problem 
still presents difficulties which must be solved before the owner of in- 
tangible properties is made to bear equally with the owner of tangible 
properties the burdens of government. 

A cursory examination of the county tax rolls for 1906, 1907 and 
1908 will disclose the fact that in a large number of the counties of 
the State an effort, more or less successful, was made to comply with 
the provisions of the law passed by the Thirtieth Legislature governing 
the assessment and valuation of property for taxation. It is also evi- 
dent that in some counties the law was practically ignored. In the latter 
counties the responsible officers should be promptly and vigorously pro- 
ceeded against, otherwise a reaction will occur and conditions will be 
more unsatisfactory than they were formerly. Article 5124e of Chapter 
XI, Acts of the First Called Session of the Thirtieth Legislature, should 
be amended by fixing the venue of suits for removal from office, etc., 
in the district courts of Travis county. The article as it now stands is 
practically a nullity — its enforcement is an "iridescent dream." No 
tax law can ever be impartially enforced without effective procedure for 
the punishment of those who are charged with its enforcement whenever 
they are guilty of dereliction in the performance of their official duties. 

Poll Taxes. 

The State poll taxes collected in 1906 amounted to $708,438.82; in 
1907, $631,928.45; in 1908, $747,394.72. 

The State and counties pay 5 cents to local assessors for assessing 
each poll and 15 cents to local collectors for collecting .each poll. 

More than 12 per cent of the total revenue derived from the State 
poll tax is expended for assessing and collecting the same. Such an 
expense is unreasonable, unjust to the taxpayer and an inexcusable 
drain upon the general revenue and school funds of the State. . 

The payment by the State of more than 12 per cent for the ordinary 
assessment and collection of any part of its revenue is exorbitant and 
thousands of dollars are annually expended for the assessment and col- 
lection of poll taxes which ought to be retained in the State treasury 
for the benefit of the general revenue and State school funds. 

Occupation Taxes. 

In 1906 the State derived $968,137.08 from occupation taxes; in 1907, 
$1,083,460.23 ; in 1908, $1,152,080.19 (with two counties to hear from 
at time of writing this report). 

The Thirtieth Legislature repealed the occupation taxes previously 
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imposed on merchants, brokers and bankers, photographers, owners of 
toll bridges, land agents, attorneys, conveyancers, livery stables, local 
insurance agents, cotton buyers, wool and hide buyers, steam laundries, 
grain elevators and dealers in cotton seed products. 

Notwithstanding the loss of revenue previously derived from the 
occupation taxes imposed on the foregoing useful occupations, the re- 
ceipts for the year ending August 31, 1908 from occupation taxes exceed 
the receipts for the years ending August 31, 1906 and 1907. This is 
due to the increase in the occupation taxes imposed on liquor dealers by 
the Thirtieth Legislature. 

Delinquent and Insolvent Tax Lists. 

The records of the Comptroller's Department show that the insolvent 
and delinquent lists for 1905 taxes amounted to $392,072.82; for 1906 
taxes, $412,717.53, and for 1907 taxes, $475,631.78. 

Are our laws governing the collection of delinquent taxes adequate? 
If not, should they not be made adequate by amendment? Are our 
local collecting officials diligent in the collection of delinquent taxes? 
If not, what is the remedy? These inquiries are naturally suggested 
when the enormous amounts due from year to year by insolvent and 
delinquent taxpayers are considered. Every dollar withheld from the 
State by delinquent taxpayers increases by the same amount the burden 
on the taxpayers who pay their taxes. Is that just to the latter? The 
tax delinquent and the man who hides his property from the tax assessor 
are in the same class. By their failure to discharge their duty to the # 
government, which protects their property and their lives, they increase 
the burden on their fellow citizens who render their property and pay 
their taxes. Every consideration of justice and honesty demands the 
use of the governmental "big stick" on the tax-dodger and the wilful 
and deliberate tax delinquent. 

Charter Fees and Franchise Taxes. 

That a private corporation enjoys privileges and immunities not 
guaranteed to the individual citizen is an accepted fact. In considera- 
tion thereof, civilized governments generally require the payment of a 
certain fee at the time of organization and an annual privilege or 
franchise tax thereafter, based as a rule upon the authorized or paid-up 
capital stock. In 1906 the amount of revenue derived from these sources 
was $308,894.75; in 1908 the receipts therefrom amounted to $508,- 
115.68. This increase is due to an increase in the filing fees and 
franchise taxes as provided in Chapters XXII and XXIII, Acts of the 
Thirtieth Legislature and to a marked increase in the number of private 
corporations organized during the past two years as compared with any 
similar period of time in the State's history. 

The bill providing for the payment of certain franchise taxes by 
private corporations, both foreign and domestic, as it passed the House 
of Representatives, provided for a flat rate tax, based on authorized 
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capital stock. In the Senate the bill was amended so as to impose on 
foreign corporations doing business in Texas a graduated tax based 
on authorized capital stock. Why a flat rate should be applied to 
domestic corporations and a graduated rate applied to foreign cor- 
porations is incomprehensible- Uniformity should be provided for and 
could be secured without diminishing the amount of revenue received. 
As the State develops the number of corporations will increase. That 
they. should pay to the State proper filing fees and uniform franchise 
taxes in consideration of the privileges and immunities conferred upon 
them by law no man can gainsay. A source of revenue will thus be 
developed which will go far towards relieving the ad valorem taxpayer 
of burdens heretofore borne. Hence the importance of harmonizing the 
system of franchise taxes imposed and then "keeping hands off" of it, 
to the end, at least in that respect, of removing all elements of uncer- 
tainty among those corporate agencies which are engaged in the devel- 
opment of the State. 

Chapter XXII, Acts of the First Called Session of the Thirtieth Leg- 
islature, fixes the organization fees of domestic corporations and the 
permit fees of foreign corporations doing business in Texas. Under 
the law a permit to do business in Texas can only be granted to a foreign 
corporation for not exceeding ten years. A private domestic corporation 
can be organized for not exceeding fifty years. In other words, the life 
of a domestic corporation, organized for profit, may be five times as 
long as the life of a permit to do business in Texas granted to a foreign 
corporation, yet the State charges the same fee for the granting of a 
permit to a foreign corporation as it does for the organization of a 
private domestic corporation. It is not suggested that the life of a per- 
mit granted to a foreign corporation should be as long as that of a 
domestic corporation. In dealing with the matter of corporate organi- 
zation, etc., the State should without injustice encourage the organiza- 
tion of domestic corporations, because they are directly amenable to 
proper State Legislative control and the local courts have jurisdiction in 
matters affecting their rights and those of the people. Such encour- 
agement generally finds expression in some statutory preference granted 
to the domestic corporation as against the foreign corporation. It is 
suggested, however, that the law which fixes the fees charged for the 
granting of permits to foreign corporations should be modified in 
some respects. For instance, foreign loan companies doing business in 
Texas, whose ten-year permits are about to expire, should be granted* 
an extension of their right to do business in the State for a fee less 
than that now required by law. The details of the suggested amend- 
ment are not here given. They can be readily arranged by the members 
of the Legislature after they have familiarized themselves with the 
records of the State Department and with the report of the Secretary 
of State. 

Tax on Gross Receipts. 

From what is commonly known as the "Gross Receipts Tax" the State 
derived in 1906 $553,288.78; in 1907, $576,282.19 ; in 1908, $720,779.78. 
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The Thirtieth Legislature enacted a law (repealing all former laws in 
conflict therewith) providing "for the levy and collection of an occupa- 
tion tax upon individuals, companies, corporations and associations pur- 
suing any of the occupations, viz.: express companies, telegraph and 
wireless telegraph; gas; electric light, electric power or waterworks, 
or water and light plant business; collecting agency business; com- 
mercial agency business, commercial reporting credit agency business; 
business of foreign corporations owning stock cars, refrigerator and fruit 
cars, tank cars, coal cars, furniture car3, common box and flat cars, and 
leasing, renting or charging mileage for the use of such cars within the 
State of Texas; business of owning, operating, leasing or renting pipe 
line or pipe lines; sleeping car, palace car, dining car business; life 
insurance business, fire insurance business, fire and marine insurance 
business, marine, marine and inland insurance company business, life 
and accident, life and health, accident, credit, title, steam boiler, live 
stock and casualty insurance business, surety and guaranty insurance 
company business, business of wholesale dealers in coal oil, naphtha, 
benzine and other mineral oils refined from petroleum, and defining 
wholesale dealers; wholesale distributors or wholesale dealers in spirit- 
uous, vinous or malt liquors, or medicated bitters capable of producing 
intoxication, and defining wholesale distributors and dealers; the busi- 
ness of street railway companies, the business of interurban, trolley, 
traction or electric street railway companies, the business of wholesale 
and retail dealing in pistols, the business of owning or operating or 
controlling a telephone business; the business of publishing, printing 
and selling text-books or law books, or either; the business of owning, 
controlling, managing or leasing oil wells; the business of owning, con- 
trolling managing or operating any terminal railway company or 
terminal railway." 

The revenue collected in 1908 referred to above, was collected under 
the provisions of the foregoing law. 

The law referred to above, and previous laws of similar character, 
have provoked litigation and considerable criticism on the part of those 
directly affected by the taxes imposed. Time was when the individuals, 
companies and corporations pursuing such occupations were treated in 
the same manner as other classes of property; that is, they were only 
subjected to a general property tax. Experience established beyond 
question that under a general property tax those engaged in pursuing 
such occupations largely escaped taxation, hence the general property 
tax, or "primitive method," as it is termed by tax experts, has been 
abandoned by most progressive States, and the general property tax 
has been supplemented by a State tax either on net or gross earnings. 
Texas has adopted the policy of supplementing the general property tax 
with a State tax on the gross earnings of the foregoing occupations. 
It is urged that such a tax is unjust and that the proper policy would 
be to levy a tax on net earnings, etc. 

"A tax on net earnings, while at first blush apparently equitable, is 
open to many and insuperable objections. The ease of manipulation 
and with which earnings can be expended in large sums for apparently 
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legitimate operating expenses, etc., and the real profits thus covered up, 
are among the many drawbacks. The tax has proved a failure wherever 
tried, and apparently does not meet with the approval of a single student 
or authority on taxation." 

On the other hand, it can be said in favor of the gross earnings tax 
that "it is easily ascertained; it does not hamper or impose burdens 
upon a concern until it is on an operating basis; it adjusts itself to 
varying economical conditions, fluctuating with the increase or diminu- 
tion of business, thus following the rise and fall of property values; 
is affords a sure and stable revenue to the State; it is collected at a 
minimum of expense; it becomes a fixed charge upon public service 
properties that can always be taken into consideration in the determina- 
tion of business affairs; it is uniform in a great measure and not sub- 
ject to the whim or caprice of local assessors and taxing officials, or to 
the influence too frequently brought to bear in corporate behalf." 

More than half of the States of the Union levy a tax on the gross 
receipts of public service corporations. Only one State levies a tax on 
the net receipts of such corporations. The rates imposed in Texas are 
not excessive when compared with the average rates imposed in other 
States. Furthermore, those States which have not imposed a gross 
receipts tax on public service corporations have, almost without excep- 
tion, created State boards with authority to fix the value of public 
service corporations for purposes of ad valorem taxation. 

In the matter of insurance companies, it is recommended: 

(a) That the gross receipts tax on life insurance companies be re- 
duced from 3 per cent to 2£ per cent. 

(b) That the rate of gross premium taxes on fire insurance com- 
panies be increased from 2 per cent to 2J per cent, and that the law 
be amended so as to provide that the taxes shall be computed upon the 
gross premiums received, deducting therefrom the amount paid for 
reinsurance and return premiums on canceled risks. 

(c) That a law be passed providing that the assets of home insur- 
ance companies shall be valued for tax purposes in the same manner 
that the assets of banks are valued under the present law; i. e., upon 
the value of their shares of stock and that, in view of the fact that 
they are required to pay ad valorem taxes for all purposes under the 
Constitution, that they be relieved of all gross receipts taxes. 

(d) That the occupation tax upon general agents of insurance com- 
panies, $50 per annum, be repealed inasmuch as the tax on local agents 
and other useful occupations was repealed by the Thirtieth Legislature. 

(e) That the gross receipts tax law be amended so as to provide 
that taxes shall be imposed for each year based upon the premiums 
received during that year and payable at the end of the year, the Su- 
preme Court having held that the law now imposes a tax payable at 
the beginning of the year measured by the gross receipts during the 
preceding year. 

Eeference is here made to that part of the 1908 report of the Com- 
missioner of Insurance which refers to the taxation of insurance com- 
panies. Ths Tax Commissioner concurs in the recommendations made 
by that officer. 
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The attention of Your Excellency and the Legislature is called to 
the large number of individuals, companies, corporations and associa- 
tions amenable to the "Gross Receipts Tax Law" who have absolutely 
failed or refused to comply with is provisions during the past fiscal 
year. Scores of individuals, companies, corporations and associations, 
embraced in Sections 3, 4, 5, 6, 9, 10, 11, 13, 14, 15 and 16 of said 
law, have ignored its provisions entirely, thereby defrauding the State 
out of revenue, amounting in the aggregate to a large amount. The 
penalties provided for in Sections 18 and 19 of said law should be 
vigorously and promptly enforced or the law should be repealed in toto. 
For instance, in some cities in Texas certain wholesale liquor dealers 
have made the reports and paid the taxes required by the law, while 
others have neither made reports nor paid the required taxes. Is that 
right? Certain telephone companies or individuals engaged in con- 
ducting a telephone business have made the reports and paid the taxes 
required by law, while others have neither made the reports nor paid 
the required taxes. Is that right? Certain car companies have made 
the reports and paid the taxes required by law, while others have neither 
made the reports nor paid the required taxes. . Is that right? Certain 
oil producers have made the reports and paid the taxes required by 
law, while others have neither made the reports nor paid the required 
taxes. Is that right? 

There is not a tax law on the statute books more flagrantly 
ignored than that statute which provides for an occupation tax on 
those individuals, companies, etc., enumerated in Chapter XVII, 
Acts of the First Called Session of the Thirtieth Legislature of Texas. 
Thousands of dollars justly due the State have been lost simply because 
no adequate provision has been made for the enforcement of the law. 
.It is folly to enact a tax law and then fail to provide for its prompt 
:and effective enforcement, and such folly is productive of injustice as 
between the individual or company who complies with such law and the 
individual or company who wilfully or negligently fails or refuses to 
comply therewith. The State Tax Commissioner is prepared to furnish 
the facts which warrant the above comments. 

It is respectfully suggested that the State Tax Board or the State 
Revenue Agent or the State Comptroller should, by adequate appro- 
priation, be enabled to ferret out such delinquents; that jurisdiction 
for the recovery of penalties provided for by law should be fixed in 
Travis county, and that the Attorney General should be authorized 
and enabled by the employment of sufficient assistants to promptly en- 
force the penalties already provided by law. 

Railway Values. 

The records of the State Comptroller's Department show that in 190G 
the total assessed (tangible and intangible) value of 12,645.95 miles of 
railroad in Texas was $131,753,766, averaging $10,418 per mile. In 
1907 the total assessed (tangible and intangible) value of 13,409.15 
miles of railroad in Texas was $280,584,110, averaging $20,924 per 
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mile. In 1908 the total assessed (tangible and intangible) value of 
13,620.24 miles of railroad in Texas was $331,142,681, averaging 
$24,312 per mile.* 

The State Tax Board in 1908 determined the total true value of the 
railway companies operating in Texas to be $409,766,044. Deducting 
from this amount the total value of said railway companies' tangible 
properties ($236,158,315) as ascertained by the State Tax Board, the 
remainder ($173,607,729) represents the total intangible value of the 
said railway companies. 

Attempts have been made (for the purpose of discrediting the in- 
tangible tax law) to compare the total valuation of the railway com- 
panies of Texas, made by the State Tax Board in May, 1908, with the 
total valuation of the physical properties of said companies, made by 
the Railroad Commission of Texas at different times since 1894. 

Such attempted comparisons are illogical, unfair and disclose an 
absolute misapprehension of the laws governing the respective valuations. 

The valuations made by the Railroad Commission were and are based 
upon the estimated cost of reproducing the property at the market 
prices for lands, material and labor prevailing at the time of valuation. 

The valuations of the railroad companies of Texas, made by the State 
Tax Board, embrace not only the value of their physical properties but 
also the value of their rights, privileges, franchises, excess of assets over 
liabilities, if any, etc. In fact the State Tax Board considers all the 
elements of value, both tangible and intangible, which combined give 
commercial value to the several railway companies of Texas. 

To illustrate, the Railroad Commission of Texas has, in determining 
the cost of reproduction, given the International & Great Northern 
Railway Company an average per mile valuation of $18,975.59. The 
receiver of said company, in May, 1908, testified before the State Tax 
Board that, in his opinion, the International & Great Northern Rail- 
way Company, as a "going concern/' was worth $30,000 per mile. In 
other words, the value of the physical properties of the International 
& Great Northern Railway Company is considerably less than the value 
of its physical properties plus the value of the rights, privileges and 
franchises which it enjoys as a common carrier. 

That intangible as well as tangible values are justly subject to tax- 
ation is settled beyond controversy. Justice Brewer, of the Supreme 
Court of the United States, officially says: 

"In the complex civilization of today a large portion of the wealth 
of a community consists of intangible property, and there is nothing 
in the nature of things, or in the limitations of the Federal Constitu- 
tion, which restrains a State from taxing at its real value such in- 
tangible property. It matters not in what this intangible property con- 
sists — whether privileges, corporate franchises, contracts or obligations. 
It is enough that it is property which, though intangible, exists, which 
has value, produces income and passes current in the markets of the 



*The railroad mileage reported to the Comptroller includes certain log-roads 
which do not report to the Railroad Commission and have not heretofore reported 
to the State Tax Board. 
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world. To ignore this intangible property, or to hold that it is not 
subject to taxation at its accepted value, is to eliminate from the reach 
of the taxing power a large portion of the wealth of the country. Now, 
whenever separate articles of tangible are joined together, not simply 
by a unity of ownership, but in unity of use, there is not infrequently de- 
veloped a property, intangible though it may be, which in value exceeds 
the aggregate of the value of the separate pieces of tangible property. 
Upon what theory of substantial right can it be adjudged that the value of 
this intangible property must be excluded from the tax lists, and the only 
property placed thereon be the separate pieces of tangible property. 
Now it is a cardinal rule, which should never be forgotten, that whatever 
property is worth for purposes of income and sale it is also worth for 
purposes of taxation. Accumulated wealth will laugh at the crudity 
of taxing laws which reach only the one and ignore the other, while 
they who own tangible property not organized into a single producing 
plant will feel the injustice of a system which so misplaces the burden 
of taxation." 

A comparison of the Railroad Commission valuation, based upon 
cost of reproduction of physical properties, with the State Tax Board's 
total valuation, which embraces all elements of value entering into a 
railroad company, is absurd; .and, judging from the persistency with 
which comparisons have been attempted, is evidently prompted by hos- 
tility to the intangible tax law in toto rather than by a desire to perfect 
its provisions. 

Furthermore, the State Tax Board, in May, 1908, placed the value 
of the physical properties of the railway companies in Texas (repre- 
senting 12,434.58 miles) at $236,158,315. The Railroad Commission 
values the roadbed, right-of-way, general property and rolling stock of 
the railway companies in Texas (representing 12,274.7 miles) at 
$208,860,441.55. Forty of these roads .were valued by the Railroad 
Commission in 1894, 1895 and 1896. Even the wayfaring man knows 
that the cost of reproduction in 1894-96 was considerably less than in 
1908. If the cost of reproduction is the proper test of physical value, 
wherein lies the correctness of an unqualified comparison between a 
valuation made in the latter year with valuations made in the former 
years ? 

To illustrate, the Railroad Commission valued the roadbed, right of 
way, general property and rolling stock of the Galveston, Harrisburg & 
San Antonio Railway Company at $20,766,779.32, or an average per 
mile valuation of $16,541 (valuations made in 1894, 1899, 1901, 1904). 
In 1907 Mr. W. G. Van Vleck, who for eighteen years had been the 
general superintendent and manager of said company, filed an affidavit 
with the State Tax Board that $50,000,000, or an average per mile 
valuation of $39,826, was a fair, reasonable and conservative estimate 
of the total physical values of this property. Conceding that the Rail- 
road Commission's valuations were correct at the times they were made, 
and that possibly Mr. Van Vieck "a little over did it" in his 1907 
estimate of the value of the physical properties of said company, the 
facts simply illustrate the absurdity of attacking the State Tax Board's 
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1908 valuation because it exceeds the valuation of the Eailroad Commis- 
sion made at different times during the past fourteen years. 

It can be asserted as a general proposition that the present tangible 
and intangible value of the railway companies in Texas is equal to the 
amount of their stock and bond issues. 

Copies of an address delivered by Mr. B. F. Yoakum, President of 
the Frisco System, at Fort Worth, Texas, February 15, 1908, printed 
in pamphlet form and widely circulated, contains^the following note : 

"No railroad constructed since the enactment of the Stock and Bond 
Law in Texas has been, or could be, capitalized in excess of its value. 
And considering the discount on the bonds issued before that time, the 
excess, if any, in such bonds over the value of the properties at the 
date of issuance has long ago been overcome by enhancement in the 
value of the properties, not only by the development of the country, but 
also by improvements costing and worth large sums of money." 

The total amount of the .stock and bond issues of the railway com- 
panies reporting to the Eailroad Commission in 1908 is $413,643,082. 
The total tangible and intangible value of practically the same railway 
companies was in 1908 determined by the State Tax Board to be 
$409,766,044. If Mr. Yoakum is correct in the statements contained 
in the note above quoted, on what basis can the State Tax Board be 
charged with overvaluing the total tangible and intangible properties 
of Texas railway companies? 

Again, Judge N. A. Stedman and Mr. H. G. Askew, respectively at- 
torney and statistician for sixteen of the largest railway companies in 
Texas, in a pamphlet issued m 1908 on the passenger rate question, 
declare that the capitalization of Texas railroads is less than the value 
of their properties; that "the total cost of construction and equipment 
of Texas railroads" on June 30, 1907, was $444,839,449.76, and that 
"railroad properties not only keep pace with the general advances due 
to development, but, by virtue of the accessions to value resulting from 
continuous repairs, renewals, replacements and improvements, they are 
more valuable in a matured condition than they were in a new state." 

If the statements made by Judge Stedman and Mr. Askew (and 
there are few, if any, men better able to express an opinion) are cor- 
rect, then the State Tax Board in 1908 materially undervalued the 
total tangible and intangible values of the railway companies in Texas. 

Furthermore, from the total tangible and intangible valuation 
($409,766,044), as ascertained by the Board, there was deducted the 
value of said railway companies' tangible properties, which were deter- 
mined by the State Tax Board to be in the aggregate $236,158,318, and 
the remainder, $173,698,318, was declared to be the aggregate intangible 
value of said railway companies. It will be noticed that the State Tax 
Board's 1908 tangible valuation of 12,434.58 miles of railroad exceeds 
the Railroad. Commission valuation of 12,274.7 miles of railroad by 
$27,297,873.45. However, this can not provoke criticism from railway 
officials, because any increase in tangible values as ascertained by the 
State Tax Board causes a corresponding decrease in intangible values, 
and the State Tax Board is primarily concerned with the ascertainment 
of the latter values. 
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In 1906 the railway companies of Texas were charged with the pay- 
ment of (State ad valorem and State school taxes) approximately 
$500,665; in 1907 they were charged with the payment of (State ad 
valorem and State school taxes) approximately $911,898; in 1908 they 
were charged with the payment of (State ad valorem and State school 
taxes) approximately $758,868. It can be accepted as approximately 
true that for every dollar paid by the railway companies of Texas in 
State taxes, two dollars are paid in county, municipal and other local 
taxes. 

That Texas has never oppressed railway companies in matters of 
taxation is demonstrated by the fact that in 1906 the average taxes 
paid per mile by railway companies in the United States was $349, 
while in Texas the average taxes paid per mile was $118. In 1907, 
under the operation of the intangible tax law, the average taxes paid 
per mile by Texas railway companies was approximately $225. In 
1908, on account of the reduction in the State tax rates and the general 
reduction in county tax rates, they will pay less State and county taxes 
than they paid in 1907. 

FOURTH. 

Subdivision (c) of Section 4 of the law creating the State Tax Board 
(Acts of Thirtieth Legislature) makes it the duty of said Board "to 
make diligent investigation and inquiry concerning the revenue laws and 
systems of other States and countries, so far as the same are made known 
by published reports or statistics, or can be ascertained by correspon- 
dence with officers thereof, and with the aid of information thus or 
otherwise obtained, together with experience and observation of the 
laws of this State, to recommend to the Legislature at each regular 
session thereof such amendments, changes or modifications of the laws 
of this State, and such additional laws as may to said Board or any 
member thereof seem necessary or proper to remedy injustice or irregu- 
larity in taxation, and to facilitate the assessment of taxes and collection 
of public revenues." 

In compliance with the foregoing provisions of the law, the Tax Com- 
missioner has prepared and presents under separate cover a synopsis of 
the principal tax laws in force, in the year 1908, in the various States 
of the Union. Said synopsis has been prepared with respect to the 
distinctive features of the tax laws of Texas, enacted by the Thirtieth 
Legislature, and will be valuable in enabling the investigator to com- 
pare in a general way the system of taxation in force in Texas with the 
systems of other States. 

Many difficulties were encountered in the preparation and completion 
of this work which will account for apparent imperfections. In the 
first place, no complete tax library was accessible to the Tax Commis- 
sioner, and no funds were available for the establishment of the nucleus 
of such a library. The Secretary of State, the Insurance Commissioner 
and the State Librarian extended every possible courtesy in the way of 
permitting the use of books in their departments, but the files in said de- 
partments of the laws (to date) of the different States are incomplete. 
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Correspondence was had with officials of practically all of the States 
and efforts were made to secure copies of their tax laws. In some in- 
stances the desired information was courteously forwarded without cost; 
in other instances remittances had to be made (from private funds) 
to secure the desired data, and in still other instances no information 
was obtainable at all. 

No work is of greater value to the public than that involved in the 
systematic and accurate investigation of the problems of taxation — 
State, county and municipal. Within the past decade commissions have 
been appointed in practically all of the progressive States of the Union 
for the purpose of investigating the complexities of taxation and for 
the further purpose of bettering existing conditions. These commis- 
sions have all been allowed ample appropriations for the accomplishment 
of their work. Similar duties w r ere imposed upon the State Tax Board 
of Texas by the Thirtieth Legislature, but direct provision was not made 
even for postage and stationery in the discharge of said duties. 

There should be maintained in the office of the State Tax Board a 
practical, working, up-to-date tax library. In addition to the works 
of the standard authors on taxation, the tax laws, the reports of public 
auditors and tax commissions of other States and countries should be 
obtained as soon as they are published. In this manner accurate and 
complete information would be at all times accessible to the Tax Board, 
to interested citizens and to the Legislators of the State. Many of these 
reports would be forwarded at no cost; others would involve a small 
outlay. Such a library could be established for less than $500 and 
maintained at an annual cost of probably less than $100 dollars. 

The duty of recommending to the Legislature "amendments, changes 
or modifications of the (tax) laws of this State" presents serious dif- 
ficulties, (1) because many desirable changes can not be made on ac- 
count of constitutional restrictions; (2) because taxation is a complex 
subject and the people generally are fearful of making matters worse 
by new departures. 

The Constitution of the State recognizes the general property ad 
valorem tax as the basis of the system for raising State, county and 
municipal revenues. This system is antiquated and has been discarded 
by every European country except Holland and Switzerland, as well as 
by many of the more progressive States of the American Union. The 
experience of all modern governments has demonstrated that a general 
property tax is practically a tax on real estate, as intangible personal 
property, even under the most inquisitorial provisions of law governing 
its assessment, almost entirely escapes taxation. Thus an undue burden 
is placed upon realty — upon that class of property which can not be 
secreted. The inequalities of a general property tax as the basis of taxa- 
tion has been unconsciously recognized in Texas. Twenty-five years 
ago the great bulk of State, county and municipal revenues was raised 
by ad valorem taxation. The owners of tangible property began to 
realize, and rightly so, that they were bearing more than their share of 
governmental expenses, hence repeated party demands were made for 
legislation "equalizing the burdens of taxation, etc." As a result of 
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such demands new sources of revenue were sought out, and today less 
than half of the State revenue is derived from ad valorem taxes. But 
this change has not gone far enough, largely on account of constitu- 
tional restrictions. The increasing demand for public revenue, the 
necessity of adjusting our tax system to meet changing conditions, and 
the experience of other States and countries in dealing with these intri- 
cate problems warrant the observation that our present system of general 
property ad valorem taxation for State revenue purposes is "primitive, 
ineffective, unadapted to present industrial conditions and the greatest 
obstacle in the way of revenue reform." 

So far as State taxation is concerned, the unequal assessment of prop- 
erty in the various counties of the State has caused in the past and 
will continue to cause friction and dissatisfaction between the taxpayers 
of the different sections of Texas. However, no change can be made 
without amending the Constitution of the State, which now vests exclu- 
sively in the county assessors and commissioners courts the power of 
making assessments in the several counties for State and county ad 
valorem taxation. The difficulties arising from the local method of 
assessment are not peculiar to Texas — they have been encountered in 
nearly all the States. 

Two remedies have been prominently suggested, and one or the other 
has been adopted by a large number of the States: (1) The creation 
of a State Board of Equalization with authority to correct inequality 
of assessment between the different counties, such authority to be exer- 
cised without materially decreasing or increasing the aggregate amount 
of assessed values in the entire State as originally reported by the local 
assessing officers. (2) The separation of the sources of State and local 
revenues. 

Separation of Sources of Revenue. 

The latter method — separation of the sources of State and local 
revenues — is generally favored and is being widely adopted. "That all 
kinds of property can not be taxed by the same methods and that classi- 
fication of subjects for taxation is wise and equitable and sanctioned by 
the highest courts," are two propositions unanimously admitted by those 
familiar with the principles of taxation. 

It is contended that a separation of the sources of State and local 
revenues (1) "opens the way for a proper classification of the subjects 
of State taxation and makes it possible to tax each class with a greater, 
approximation to equity than is possible without it"; (2) that it ob- 
viates the difficulties of State equalization, which have arisen wherever 
that system has been inaugurated, and remedies many evils which State 
equalization fails to reach; (3) that the best results are obtained by 
the taxation of public service properties for State purposes only, through 
a specially constituted board or officer created for that purpose; (4) 
that counties and municipalities when given the exclusive right to levy 
an ad valorem tax on real and personal property for local purposes, are 
free to adopt their own basis of assessment without imposing an unjust 
burden of State taxes upon other localities; (5) that "economy of State 
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management and a lively interest on the part of the taxpayer in State 
expenditure" is insured by reserving to the State the right to levy a 
general property tax in case of a deficiency in the general revenue and, 
perhaps, in other emergencies. 

Pennsylvania was the pioneer in the adoption of the foregoing sys- 
tem of taxation, which has been in force in that State for many years. 
In 1880 New York began to secure revenues additional to those derived 
from the general property tax and, after a gradual evolution, has now 
discontinued direct taxation for State purposes. Many other States have 
more or less complete separation. California, Missouri and Washington 
voted at the general election in 1908 on constitutional amendments 
providing for separation, etc.* The evolution has begun in Texas, for 
a large per cent of the general revenue is derived from special taxes im- 
posed exclusively for State purposes. Every such enactment is a general 
recognition of the wisdom of the principles underlying the policy of 
separating the sources of State and local revenues. 

State Board of Equalization, Etc. 

However the readjustment of the sources of public school revenues 
in Texas, and the general opposition to radical changes in the organic- 
law of the State, may present serious objections to the immediate adop- 
tion of the foregoing system of taxation. In any event, the attention 
of the public should be directed by legislative action to the wisdom of 
the creation of a representative board, clothed with authority to correct 
inequality of assessment between the different counties, and further 
authorized to determine the value of public service corporations for pur- 
poses of ad valorem taxation throughout the State. The experience if 
all governments and the universal opinion of tax experts clearly demon- 
strates that the taxation of public service corporations, especially those 
whose business pervades the whole State, can not be adequately handled 
by local assessors. In order to obtain equality, uniformity and justice 
in the treatment of these corporations, it has been found necessary in a 
large majority of the States to call in the assistance of a State Board. 
In this respect our system of taxation is lamentably weak. The cry of 
"running capital out of the State," which is raised every time a Texas 
legislator attempts to force certain property values to bear its just 
proportion of the burdens of government, is in this instance absurd, 
because in those States where corporations abound and capital is ple- 
thoric the most stringent laws are found governing the assessment of 
public-service corporations by State boards. Capital has never been 
oppressed in Texas — on the other hand, the burdens of government 
have been largely and disproportionately borne by tangible properties, 
and this statement is substantiated by the tax rolls annually filed in the 
Comptroller's Department and by the laws of the State compared with 
those of other States. 



*See report of the Missouri Tax Commission, submitted to the Legislature of 
that State by Governor Jos. W. Folk on January 16, 1907. Appendix "E." 
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Personal Property. 

Another matter complained of in our present system is the failure of 
the general property tax to secure anything like a full assessment of 
personal property as compared with that "of real property. This is 
especially true of mortgages and other evidences of debt. On the one 
hand, it is contended that this class of property should not be taxed 
at all, "that taxation of mortgages has demonstrated beyond a perad- 
venture or a doubt that the holder of the property pays the entire tax, 
not only upon that part of the property assessed to him but upon the 
mortgage as well, the latter in the form of a higher rate of interest than 
he would otherwise pay." On the other hand, it is claimed that "the 
borrower has the property in his custody, and, so long as he has it, he 
is expected to and in his own interest will pay all the cost of its main- 
tenance and protection. He will see to it that it is protected, insured, 
repaired, and that everything else is done which is necessary to conserve 
it. Why should he not, therefore, so long as the property is in his pos- 
session and so long as he enjoys the use of it, pay among the other ex- 
penses of its maintenance the expense for government protection ?" 

The problem has been variously handled by different States and coun- 
tries. In some money and evidences of debt generally have been totally 
exempted from taxation. In others, mortgages, etc., are assessed as 
an interest in the realty covered — in other words, the assessed value 
of the mortgage is deducted from the assessment levied on the prop- 
erty securing such mortgage. In still other States and countries laws 
have been enacted imposing special taxes or license fees on mortgages, 
etc. For instance, in Alabama mortgages, deeds of trust, contracts of 
conditional sales, or other instruments in the nature of a mortgage, a 
privilege tax of 15 cents on each $100, or fractional part thereof, of 
the indebtedness secured is required before such instrument is recorded. 
One- third of such tax belongs to the county of record and the remainder 
is paid to the State. The same tax is required to be paid on all renewals 
and no other tax is imposed. In New York the property tax on mort- 
gages has been recently repealed and replaced with a recording tax of 
50 cents on the $1000, payable before the mortgage is recorded. It is 
interesting to note that the gross receipts from this tax in New York 
for the first year amounted to $4,950,248.35. Of said tax, one-half of 
the receipts go to the county in which the tax is paid, the remainder to 
the State. 

Inheritance Taxation. 

The law taxing collateral inheritances, passed by the Thirtieth Legis- 
lature, and which went into effect in August, 1907, has yielded $760.48 
to the State revenue fund. As a revenue producer the law, as it now 
stands, is largely ornamental. As "the first step" in the inauguration of 
a wise method of State taxation it is valuable. 

Inheritance taxes have long been a source of revenue among Euro- 
pean countries. In the United States inheritances are taxed in thirty- 
six States and in Hawaii and Porto Eico. "Twenty States of the Union 
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tax both direct and collateral heirs and in thirteen States the inheritance 
tax is in some degree progressive. Wisconsin, California, Idaho, Min- 
nesota and Massachusetts have progressive rates for both direct and col- 
lateral heirs; in Illinois, Colorado, Nebraska, South Dakota and Oregon 
the progressive rates apply only to distant relatives and strangers in 
blood; in North Carolina and Washington they extend to all collateral 
heirs. Minnesota and Utah make no distinction between direct and col- 
lateral heirs; in all other cases in which direct heirs are taxed at all, 
the rates are much lower and the exemption (except in Connecticut and 
North Carolina) much larger than for collateral heirs. Iowa and 
Washington discriminate against non-resident aliens in the case of col- 
lateral inheritance/" 

The inheritance tax law enacted by the Thirtieth Legislature has, in 
a spirit of criticism, been recently characterized as a "tax which enters 
the death chamber and makes the final levy." The universality of the 
adoption of the principles of inheritance taxation is the best reply to 
such criticisms. Mr. Seligman, one of the most advanced authorities 
on the subject of taxation in the United States, remarks that "the in- 
heritance tax scarcely needs defense. It is found in almost every coun- 
try; and the more democratic the country, the more developed is the 
tax." 

It is suggested that the present law be amended so as to embrace both 
direct and collateral inheritances. Such rates of taxation being im- 
posed and such exemptions being provided as the experience of other 
States and countries has demonstrated to be just and proper. 

University Tax. 

The public schools of the State are supported by the income derived 
from investments of the permanent school fund, by local taxes levied in 
common and independent school districts, and by the proceeds of the 
State school tax. The University of Texas is supported by income from 
investments of permanent university fund, by income from land leases, 
but principally by legislative appropriations. The Agricultural and 
Mechanical College is supported by income from investment of perma- 
nent fund, by funds appropriated by the Federal government, but prin- 
cipally by legislative appropriations. The various normals and the 
Industrial College are supported by legislative appropriations. The 
aforesaid institutions of learning should not be forced to rely upon 
legislative caprice for their support and maintenance. They should be 
removed from any and all political influences. Those responsible for their 
management should not be forced to haunt legislative halls every two years 
as supplicants for the "wherewithal" to make "tongue and buckle meet." 
An ad valorem tax sufficient for their present needs should be constitution- 
ally levied, thus insuring for the future a stable income which would 
increase proportionately with the wealth of the State and the needs of 
the respective institutions. Under present conditions the uncertainty 
of adequate support is almost an absolute bar to methodical develop- 
ment. As a part of the great public school system of Texas, they should 
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be relieved of this embarrassment and placed in a position where they 
can systematically attain that degree of greatness and usefulness con- 
templated by the fathers of Texas. Other States of the Union, with 
less wealth and higher rates of taxation than in Texas have adopted the 
policy herein suggested. Notably, California, Indiana, Nebraska, Ken- 
tucky, Nevada, Wisconsin, Wyoming and Michigan. With us it would 
be but an infinitesimal addition to the insignificant State tax rate now 
levied. 

CONCLUSION. 

When the present Tax Commissioner assumed the chairmanship of 
the State Tax Board he found a department of the State government 
which was clothed with far-reaching authority but absolutely unequipped 
for the discharge of its duties. A discarded office desk was borrowed 
from the Attorney General, an old typewriter and unused typewriter's 
desk was kindly furnished by the Secretary of State, chairs were secured 
from the Superintendent of Buildings and Grounds under promise to 
return them when called for, one filing case was generously loaned by 
the Chief Executive of the State while another was constructed out of 
pine boards at the expense of the Tax Commissioner and an adding 
machine was placed at the disposal of the Board by a kindly disposed 
San Antonio firm. With these equipments the State Tax Board pro- 
ceeded with its duties, and in 1908 added to the State and county avail- 
able revenues more than a million and a half dollars. Is it asking too 
much that this Department be properly equipped for the proper dis- 
charge of its important duties? 

Respectfully, 

L. T. Dashiell, 
Tax Commissioner of the State of Texas. 
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TABLE N O. S. 
Railroad* and Counties In Which Operated. 



No. 


Name of Railroad and Counties in 
Which Operated. 


Mileage in 
County. 


Value Phys- 
ical Property 
as Found by 
State Tax 
Board on 
Mileage Basis. 


Value of 
Intangible 
Property. 


1 


Abilene & Northern — 

Jones 


31.75 
6.33 


$ 427,736 
85,261 


S 163,971 




Taylor 


32,691 




Acme, Red River & Northern — 

Hardeman 




2 


38.08 
2.25 

6.50 
13.50 


S 512,997 
* 33,775 

$ 71,500 


$ 196,662 
$ 167,175 


3 


Beaumont & Great Northern — 

Polk 

Trinity 






148,500 






Beaumont, Sour Lake & Western — 

Hardin 


" '*' 




20.00 

6.36 
13.41 


$ 220,000 




4 


$ 92,480 
195,086 






Jefferson 






Bering, Kiam & Southern — 

Polk 






19.77 

14.00 

8.03 
3.09 


$ 287,566 

$ 75,000 

$ 113,140 
43,562 




5 




6 


Burr's Ferry, Browndel & Chester — 

Jasper 






Tyler 






Cane Belt — 

Austin 






11.12 

10.31 
24.09 
33.21 
37.27 


$ 156,702 

$ 121,260 
283,311 
391,781 
438,480 




7 


$ 162,898 




Colorado 


380,622 




Matagorda 


524,718 




Wharton 


588,866 




Caro Northern — 

Nacogdoches 




8 


104.88 

9.00 
7.63 


$ 1,234,832 

$ 23,505 
19,927 


S 1,657,104 
$ 25,200 




Rusk 


21,364 




Chicago, Rock Island & Gulf — 

Carson 




9 


16.63 

31.59 
25.45 
14.32 
11.80 
22.66 
40.31 
34.12 
32.71 
13.54 
25.99 
38.32 
33.38 
49.97 
10.92 


$ 43,432 

$ 778,060 
626,830 
353,140 
290,630 
558,110 
992,850 
840,370 
805,650 
333,490 
640,140 
943,820 
822,150 
1,230,760 
268,960 


$ 46,564 
S 296,946 




Dallam 


239,230 




Dallas. 


134,608 




Donley 


110,920 




Gray 


213,004 




Hartley 


378,914 




Jack 


320,728 




Montague 


307,474 




Potter. 


127,276 




Sherman 


244,306 




Tarrant 


360,208 




Wheeler ,. .. 


313,772 




Wise 


469,718 




Young 


102,648 




Dallas, Cleburne & Southwestern — 

Johnson 




10 


385.08 

9.82 

17.47 
6.76 


$ 9,484,960 

$ 138,180 

$ 270,628 
104,718 


S 3,619,752 

$ 9,820 


11 


Denison, Bonham & New Orleans — 

Fannin. 


$ 17,470 




Grayson 


6,760 




Denison & Pacific Suburban. 




12 


24.23 
7.54 


$ 375,346 
$ 64,942 


S 24,230 
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TABLE NO. 3 — continued. 
Railroad* and Counties in Which Operated. 



No. 



Name of Railroad and Counties in 
Which Operated. 



Mileage in 
County. 



Value Phys- 
ical Property 
as Found by 
State Tax 
Board on 
Mileage Basis. 



Value of 
Intangible 
Property. 



13 



14 



15 
16 



17 



Eastern Texas — 

Angelina.. 
Houston.. 
Trinity 



18 



19 



El Paso & Northeastern — 

El Paso 

El Paso & Southern 

El Paso Southwestern 

Fort Worth & Denver City- 
Armstrong 

Carson 

Childress 

Clay 

Dallam 

Donley 

Hall 

Hardeman 

Hartley 

Montague 

Oldham 

Potter 

Tarrant 

Wichita 

Wilbarger 

Wise 



Fort Worth & Rio Grande — 

Brown 

Comanche 

Erath 

Hood 

Johnson 

McCulloch 

Parker 

Tarrant 



Galveston, Harrisburg & San Antonio — 

Bee 

Bexar 

Brewster 

Caldwell 

Calhoun 

Colorado 

De Witt 

El Paso.. 

Fayette 

Ft. Bend 

Galveston 

Goliad 

Gonzales 

Guadalupe 

Harris 

Jackson 

Jeff Davis 

Kinney 

Matagorda 

Maverick 

Medina 

Pecos 

Presidio 

Terrell 

Uvalde 

Val Verde 

Victoria 

Wharton 

Wilson 



14.58 

12.26 

3.46 



116,640 
98,080 
27,680 



30.30 

19.32 

.46 

4.69 



32.72 
.60 
28.00 
32.71 
37.04 
37.57 
17.29 
31.16 
33.14 
18.97 
16.73 
43.52 
19.92 
32.77 
33.80 
38.20 



242,400 

309,817 

24,800 

471,400 



661,886 
12,141 
566,580 
661,886 
749,504 
760,228 
349,883 
630,522 
670,587 
383,857 
338,531 
880,627 
403,081 
663,100 
683,943 
772,965 



50,000 

11,885 

100,000 



749,860 
13,750 
641,690 
749,632 
848,864 
861,011 
396,243 
714,109 
759,586 
434,745 
383,409 
997,368 
456,526 
751,006 
774,611 
875,449 



454.14 



39.17 
28.41 
38.02 
31.82 
4.18 
30.58 
.20 
20.91 



9,189,321 



727,190 
527,432 
705,880 
590,738 
77,601 
567,717 
3,750 
388,193 



$ 10,407,859 



211,518 
153,414 
205,308 
171,828 
22,572 
165,132 
1,080 
112,914 



193.29 



13.05 
56.19 
79.38 
10.23 
10.13 
53.23 
27.61 
145.91 
36.20 
49.13 
22.71 
30.24 
54.48 
36.61 
53.64 
22.93 
25.81 
50.57 
69.70 
28.97 
42.17 
9.32 
44.35 
61.82 
45.57 
99.58 
60.80 
65.67 
30.16 



3,588,501 



266,716 

1,148,011 

1,622,360 

209,080 

207,037 

1,087,715 

564,292 

2,982,008 

739,826 

1,004,019 

464,142 

618,045 

1,113,462 

748,234 

1,096,293 

468,643 

527,504 

1,033,549 

1,424,528 

592,088 

861,870 

190,481 

906,424 

1,263,476 

931,359 

2,035,420 

1,242,630 

1,342,152 

616,410 



1,043,766 



275,355 

1,185,609 

1,674,918 

215,853 

213,743 

1,123,153 

582,571 

3,078,701 

763,820 

1,036,643 

479,181 

638,064 

1,149,528 

772,471 

1,131,804 

483,823 

544,591 

1,067,027 

1,470,670 

611,267 

889,787 

196,652 

935,785 

1,304,402 

961,527 

2,101,138 

1,282,880 

1,385,637 

636,376 



1,336.16 $ 27,307,774$ 28,192,976 
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TABLE NO. 8— continued. 
Railroads and Counties in Which Operated. 



No. 


Name of Railroad and County in 
Which Operated. 


Mileage in 
County. 


Value Phys- 
ical Property 
as Found by 
State Tax 
Board on 
Mileage Basis. 


Value of 
Intangible 
Property. 


20 


Galveston, Houston & Henderson — 

Galveston 


23.22 
23.27 


* 775,380 
777,053 


* 889,326 




Harris 


891,241 




Gulf, Colorado & Santa Fe — 

Austin 




21 


46.49 

39.63 
56.39 
38.53 
28.42 
11.69 
29.20 
43.59 
38.99 
24.10 
22.26 
10.06 
42.52 

7.68 
32.88 
10.18 
21.93 
37.87 
25.84 
20.77 
43.07 
13.34 
10.22 

3.23 
20.09 
64.23 
18.31 
42.18 
29.00 
29.93 
35.32 
33.65 
43.43 
18.28 
35.42 
31.48 
16.01 
19.84 


$ 1,552,433 

$ 834,409 
1,177,230 
811,248 
598,393 
246,132 
614,806 
917,786 
820,933 
507,425 
468,684 
211,813 
905,258 
161,702 
692,288 
214,339 
461,785 
797,352 
544,061 
437,311 
906,838 
280,873 
215,182 
68,007 
422,994 
1,352,262 
385,516 
888,099 
610,595 
630,185 
743,662 
708,500 
914,618 
384,880 
745,768 
662,711 
337,090 
417,731 


* 1,780,567 

* 626,154 




Bell 


890,962 




Bosque 


608,774 




Brazoria 


449,036 




Brazos 


184,702 




Brown 


461,360 




Burleson 


688,722 




Coleman. 


616,042 




Collin 


380,780 




Cooke 


351,708 




Coryell 


158,948 




Dallas 


671,816 




Delta 


121,344 




Denton. 


519,504 




Ellis 


160,844 




Fannin. 


346,494 




Ft. Bend 


598,346 




Galveston 


408,272 




Grimes 


328,166 




Hardin. 


680,506 




Harris 


210,772 




Hill 


161,476 




Hood 


51,034 




Hunt 


317,422 




Johnson 


1,014,834 




Lamar 


289,298 




Lampasas 


666,444 




Liberty 


458,200 




McLennan 


472,894 




Milam 


558,056 




Mills 


531,670 




Montgomery 


686,194 




Parker 


288,824 




Runnels 


559,636 




Tarrant 


497,384 




Tom Green 


252,958 




Washington 


313,472 




Gulf, Beaumont & Great Northern — 

Jasper 




22 


1,049.56 

27.28 
19.38 
18.06 
13.08 


* 22,098,466 

$ 519,738 
369,228 
344,093 
249,202 


$ 16,583,048 
$ 431,024 




Sabine 


306,204 




San Augustine 


285,348 




Shelby 


206,664 




Gulf, Beaumont & Kansas City — 

Hardin 




23 


77.80 

17.30 

36.17 

9.15 


* 1,482,261 

$ 233,619 
488,439 
123,560 


$ 1,229,240 
* 273,340 




Jasper 


571,486 




Jenerson 


144,570 




Hearne & Brazos Valley — 

Brazos 




24 


62.62 

4.68 
14.00 


* 845,618 

$ 16,321 
48,840 


$ 989,396 
$ 7,860 




Robertson 


23,495 




Houston & Brazos Valley — 

Brazoria 




25 


18.68 
20.20 


* 65,161 

* 200,000 


* 31.355 
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TABLE NO. 8— continued. 
Railroads and Counties in Which Operated. 



No. 


Name of Railroad and County in 
Which Operated. 


Mileage in 
County. 


Value Phys- 
ical Property 
as Found by 
State Tax 
Board on 
Mileage Basis. 


Value of 
Intangible 
Property. 


26 


Houston East & West Texas — 

Angelina 


23.99 
20.33 
10.29 
16.96 
34.19 
41.88 
13.47 
29.84 


$ 320,817 
271,873 
137,608 
226,806 
457,243 
560,071 
180,134 
399,060 


$ 503,790 




Harris 


426,930 




Liberty 


216,090 




Montgomery 


356,160 




Nacogdoches 


717,990 




Polk 


879,480 




San Jacinto 


282,870 




Shelby 

Houston & Texas Central — 

Bastrop 


626,640 


27 


190.95 

27.17 
34.58 
60.82 
31.28 
38.03 
53.51 
34.06 
6.31 
4.45 
41.56 
26.73 
40.64 
2.51 
17.25 
29.93 
56.44 
20.36 
13.81 
26.55 
32.02 
38.61 
23.35 
38 57 
26.43 
33.75 
28.77 


$ 2,553,612 

* 637,788 
811,830 

1,427,888 
734,265 
892,716 

1,256,293 
799,524 
148,120 
104,458 
975,678 
627,440 
954,083 
58,920 
405,024 
702,577 

1,324,972 
477,930 
324,176 
623,235 
751,638 
906,331 
548,118 
904,788 
620,418 
792,347 
675,336 


* 4,009.950 
$ 472,758 




Brazos 


601,692 




Burnet 


1,058,268 




Collin 


544,272 




Dallas 

Ellis 

Falls 

Fayette 

Freestone 

Grimes 

Grayson 

Harris 

Lampasas 


661,722 
931,074 
592,644 
109,794 

77,430 
723,144 
465,102 
707,136 

43,674 




Lee 


300,150 




Leon 


520,782 




Limestone 


982,056 




Llano 


354,264 




Madison 


240,294 




McLennan 


461,970 




Navarro 


557,148 




Robertson 


671,814 




Tarrant 


406,290 




Travis 


671,118 




Waller 


459,882 




Washington. 


587,250 




Williamson 


500,598 




International & Great Northern — 

Anderson 




28 


787.49 

48.54 
1.39 
38.40 
39.33 
26.58 
28.98 
24.89 
28.27 
2.67 
34.54 
10.07 
32.71 
1388 
61.79 
24.31 
36.31 
62.10 
21.89 
14.43 
45.04 
44.31 
6.70 
37.39 
13.74 
40.00 
37.58 
.02 
25.45 
73.14 
52.68 
27.33 


$ 18,485,894 

$ 930,755 
26,654 
736,320 
754,153 
509,662 
555,681 
477,266 
542,067 
51,187 
662,305 
193,082 
627,215 
266,139 

1,185,824 
466,145 
696,245 

1,190,768 
419,741 
276,695 
863,642 
849,645 
128,473 
716,954 
263,465 
767,000 
720,587 
383 
488,002 

1,402,460 

1,010,130 
524,053 


* 13,702,326 
$ 634,417 




Atascosa 


18,167 




Brazos 


501,888 




Bexar 


514,040 




Brazoria 


347,400 




Cherokee 


378,968 




Comal 


325,312 




Ellis 


369,488 




Freestone 


34,897 




Frio 


451,407 




Ft. Bend 


131,615 




Falls 


427,500 




Gregg 


181,400 




Grimes 


807,545 




Hays. 


317,702 




Houston...... 


474,542 




Harris 


811,628 




Hill 


286,102 




Johnson 


188,600 




Leon 


58S 673 




La Salle 


579,132 




Madison. 


87,569 




Milam 


488,687 




Medina 


179,581 




Montgomery 


522,800 




* McLennan 


491,171 




Navarro 


262 




Rusk 


322,631 




Robertson 


955.939 




Smith 


688.527 




Travis. 


357,203 
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TABLE NO. 3— continued. 
Ballroads and Counties In Which Operated. 



No. 


Name of Railroad and County in 
Which Operated. 


Mileage in 
Co.unty 


Value Phys- 
ical Property 
as Found by 
State Tax 
Board on 
Mileage Basis. 


Value of 
Intangible 
Property. 


28 


International & Great Northern — continued. 

Trinity 


15.86 
14.82 

4.88 
33.41 
42.84 

1.78 
37.95 


304,115 
284,174 

93,564 
640,637 
821,457 

34,022 
727.692 


207,290 




Tarrant 


193,697 




Wood 


63,781 




Walker 


436,669 




Williamson. 


559,919 




Waller 


23,264 




Webb 


496,007 




Jasper & Eastern — 

Jasper ... 




29 


1,106.00 

1.50 
16.00 


* 21,208.359 

* 28,715 
306,285 


9 14,455,420 
$ 23,700 




Newton 


252,800 




Livingston & Southeastern — 

Polk . 




30 


17.50 

7.20 

28.34 
28.99 
10.89 
13.85 
4.60 
346 


* 335,000 

S 60,000 

$ 366,294 

374,715 

140,757 

179,011 

59,455 

44,715 


$ 276,500 


31 


Kansas City, Mexico & Orient — 

Fisher ... 






Haskell . . ... 






Jones 






Knox 






Noiau 






Stonewall . ... ........ 






Missouri, Kansas & Texas — 

Austin 






90.13 

' 31.14 
67.46 
42.62 
15.33 
24.78 
16.88 
11.81 
15.25 
22.77 

5.46 
24.63 
35.76 
58.50 
20.35 
35.46 

1.65 

11.88 

33.00 

.64 

3.58 
73.50 
28.61 
25.42 
10.72 
41.67 
36.63 
72.69 
24.23 
19.58 
41.08 
33.49 
11.38 
22.57 
21.01 
13.58 
13.74 

3.83 
21.30 
28.38 
15.60 
12.32 
51.98 
19.44 


S 1,164,947 

S • 576,558 
1,249,030 
789,110 
283,835 
458,800 
312,533 
218,662 
282,354 
421,586 
101,092 
456,025 
662,155 
1,083,228 
376,780 
656,542 

30,550 
219,958 
610,995 

11,850 

66,285 
1,360,953 
529,715 
470,651 
198,480 
771,621 
678,205 
1,345,856 
448,618 
362,523 
760,596 
620,067 
210,601 
417,883 
388,720 
251,433 
254,395 

71,012 
394,370 
525,456 
288,815 
228,105 
962,410 
359,931 


. 


32 


* 572,976 




Bastrop 


1,241,264 




Bell 


784,208 




Bexar 


282,072 




Caldwell 


455,952 




Camp 


310,592 




Cass 


217,304 




Clay 


280,600 




Collin 


418,968 




Colorado 


100,464 




Comal 


453,192 




Cooke 


657,984 




Dallas 


1,076,400 




Denton 


374,440 




Ellis 


652,464 




Falls 


30,360 




Fannin 


218,592 




Fayette 


607,221 




Fort Bend 


11,776 




Franklin 


65,872 




Grayson 


1,352,400 




Harris 


526,424 




Harrison 


467,728 




Hays 


197,248 




Hill. 


766,728 




Hopkins 


673,992 




Hunt 


1,337,496 




Johnson. 


445,832 




Marion. 


360,272 




McLennan 


755,872 




Montague 


616,216 




Morris 


209,392 




Polk 


415,288 




Raines 


386,584 




Rockwall 


249,872 




Tarrant 


252,816 




Titus 


70,472 




Travis 


391,920 




Trinity 


522,192 




Tyler 


287,040 




Waller 


226,688 




Williamson 


956,432 




Wood 


357,696 










1,121.70 


$ 20,768,344 


$ 20,639,280 
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TABLE NO. S— continued. 
Railroads and Counties In Which Operated. 



No. 


Name of Railroad and Counties in 
Which Operated. 


Mileage in 
County. 


Value Phys- 
ical Property 
as Found by 
State Tax 
Board on 
Mileage Basis. 


IValue^of 

Intangible 

Property. 


33 


Moscow, Camden & San Augustine. 

Polk 


7.00 

15.97 

7.00 

25.83 
19.93 
18.41 


$ 47,685 

$ 125,000 

$ 30,000 

$ 287,452 
221,790 
204,883 




34 


Nacogdoches & Southeastern — 

Nacogdoches 




35 


Northeast Texas. 

Cass 




36 


Orange & Northwestern — 

Jasper 


$ 16,110 




Newton 


12,420 




Orange 


11,470 




Paris & Great Northern — 

Lamar 




37 


64.17 
16.18 

2.48 
22.06 

9.19 
38.08 

2.12 
46.59 
30.99 


S 714,125 

* 360,691 

* 24,330 
216,440 

90,162 
373,602 

20,799 
457,113 
304,060 


$ 40,000 
S 483,521 


38 


Pecos & Northern Texas. 

Castro 


$ 24,020 




Deaf Smith 


213,655 




Hale 


89,007 




Parmer 


368,809 




Potter 


20,532 




Randall 


451,229 




Swisher 


300,142 




Pecos River — 

Reeves . . . ..... . . ..... 




39 


151.51 
54.13 

22.50 

27.00 

20.17 

9.90 
9.30 
49.40 
44.10 
20.40 
32.80 
45.00 
28.00 
30.80 
20.60 
31.30 
21.20 
44.20 
26.00 
18.30 
60.40 
37.90 
12.80 
34.90 
62.70 
53.60 
3.20 
3.00 
24.00 


* 1,486,506 
$ 280,000 

$ 255,200 

* 299,137 

* 603,177 

* 132,530 
124,490 
661,302 
590,360 
273,080 
439,070 
602,400 
374,830 
412,300 
275,770 
419,010 
283,800 
591,700 
348,050 
244,980 
808,570 
507,360 
171,350 
467,200 
839,360 
717,540 

42,830 

40,160 

321,280 


$ 1,467,394 


40 


Rio Grande — 

Cameron. 




41 


Rio Grande & Eagle Pass — 

Webb 


$ 367,200 


42 


Rio Grande & El Paso — 

El Paso 


$ 254,142 


43 


San Antonio & Aransas Pass — 

Aransas 


* 111,870 




Austin 


105,090 




Bee 


558,220 




Bexar. 


498,330 




Caldwell 


230,520 




Colorado 


370,640 




De Witt 


508,500 




Falls 


316,400 




Fayette 


348,040 




Fort Bend 


232,780 




Gonzales 


353,690 




Harris 


239,560 




Karnes 


499,460 




Kendall 


293,800 




Kerr. 


206,790 




Lavaca .. 


682,520 






428,270 






144,640 




Milam 


394,370 






708,510 






605,680 




Starr 


36,160 






33,900 




Wilson 


271,200 






723.80 


$ 9,689,322 


$ 8,178,940 
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TABLE NO. 3— continued. 
Railroad* and Counties In Which Operated. 



No. 



Name of Railroad and Counties in 
Which Operated. 



Mileage in 
County. 



Value Phys- 
ical Property 
as Found by 
State Tax 
Board on 
Mileage Basis. 



Value of 
Intangible 
Property. 



44 



45 



46 



47 



48 



49 



St. Louis, Brownsville & Mexico — 

Cameroa 

Hidalgo 

Jackson 

Matagorda 

Nueces 

Refugio 

San Patricio 

Victoria 



St. Louis, San Francisco & Texas — 

Collin 

Dallas 

Denton 

Grayson 

Hardeman 

Tarrant 

Wilbarger 



St. Louis Southwestern — 

Angelina 

Bowie 

Camp 

Cass 

Cherokee 

Collin 

Coryell 

Dallas 

Delta 

Fannin 

Franklin 

Grayson 

Henderson 

Hill 

Hopkins 

Hunt 

Limestone 

McLennan 

Morris 

Nacogdoches... 

Navarro 

San Augustine 

Smith 

Tarrant 

Titus. 

Upshur 



Southern Kansas of Texas — 

Armstrong 

Carson 

Gray 

Hemphill 

Lipscomb 

Roberts 



Sugar Land — 

Fort Bend. 

Texarkana & Fort Smith- 
Bowie 

Cass 

Jefferson... 

Newton 

Orange 



112.27 
44.22 
24.79 
25.06 
48.47 

36.89 
20.49 
27.10 



2,143,097 
844,126 
473,200 
478,420 
925,246 
704,218 
391,091 
517,257 



339.29 



19.51 
2.70 
9.99 

27.44 
8.68 
4.56 

11.77 



S 6,476,655 



498,382 
68,972 
255,194 
700,954 
221,730 
116,484 
326,209 



85.65 



40.77 
37.46 
11.98 

3.84 

56.82 

31.22 

22.52 

27.48 

.68 

20.44 

11.05 

17.36 

42.44 

30.33 

•33.33 

43.72 

.94 

40.68 

9.64 
.55 
70.24 
16.53 
45.64 
24.20 
25.07 
29.98 



2,187,925 



608,899 
559,565 
178,937 

57,350 
848,706 
466,270 
336,335 
410,414 

10,156 
305,271 
165,032 
259,271 
633,941 
452,978 
497,783 
653,057 

14,038 
607,656 
143,973 
8,214 
1,049,084 
246,875 
681,633 
361,427 
374,420 
447,751 



694.91 



1.33 
35.05 
19.61 
32.01 
11.17 
17.47 



* 10,379,036 



23,807 
626,287 
350,687 
572,374 
199,697 
312,428 



116.64 



14.20 



19.53 
11.89 
20.46 
6.06 
21.17 



2,085,280 



148,980 



536,538 
326,643 
562,066 
166,484 
581,581 



11,580 
4,560 
2,560 
2,590 
5,000 
3,800 
2,110 
2,800 



35,000 



78,040 
10,800 
39,960 
109,760 
34,72.0 
18,240 
51,080 



342,600 



138,818 

127,484 

40,732 

13,056 

193,388 

106,248 

76,568 

93,432 

2,312 

69,496 

37,570 

59,024 

144,396 

103,122 

113,322 

148,748 

3,196 

138,312 

32,776 

1,870 

23,916 

56,202 

155,276 

82,280 

85,238 

101,932 



2,363,714 



13,965 
368,025 
205,905 
336,105 
117,285 
183,435 



1,224,720 



90,597 



733,500 
446.565 
768,436 
227,600 
795,138 



79.11 



$ 2,173,312 * 2,971, 2a9 
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TABLE NO. 3 — continued. 
Railroads and Counties In Which Operated. 



No. 


Name of Railroad and Counties in 
Which Operated. 


Mileage in 
County. 


Value Phys- 
ical Property 
as Found by 
State Tax 
Board on 
Mileage Basis. 


Value of 
Intangible 
Property. 


50 


Texas, Arkansas & Louisiana 


7.70 

40.01 
2.98 
18.16 
38.18 
23.77 
22.09 
7.24 
20.70 
37.80 
17.68 
39.41 


* 45,490 

* 521,090 

38,808 
236,513 
497,234 
309,596 
287,717 

94,335 
269,614 
492,251 
230,294 
513,320 


$ 23,385 


51 


Texas Central — 

Bosque 


$ 258,440 




Callahan , 


19,268 




Comanche 


117,306 




Eastland 


246,631 




Erath 


153,548 




Fisher 


142,696 




Hamilton 


46,770 




Hill 


133,717 




Jones 


244,178 




McLennan 


114,208 




Shackelford 


254.578 




Texas & Gulf- 
Gregg 




52 


268.02 

4.50 
8.75 

33.30 
7.30 

18.85 


* 3,490,772 

* 59,297 
115,303 
438,814 

96,192 
248,386 


$ 1,731,340 
$ 7,200 




Harrison 


14,000 




Panola 


53,280 




Rusk . 


11,680 




Shelby 


30,160 




Texas Mexican — 

Duval 




53 


72.70 

56.73 
52.51 
52.41 


$ 957,992 

$ 516,830 
478,384 
477,474 


$ 116,320 
$ 170,190 




Nueces. 


157,530 




Webb- 


157,230 




Texas Midland- 
Delta 




54 


161.65 

21.88 
14.84 
25.97 
34.79 
13.70 


$ 1,472,688 

* 416,888 
282,754 
494,822 
662,877 
261,035 


* 484,950 
S 75,100 




Ellis 


50,940 




Hunt 


89,141 




Kaufman 


119,415 




Lamar 


47,028 




Texas & New Orleans — 

Anderson 




55 


111.18 

10.21 
33.19 
32.99 
19.74 
31.80 
34.85 
38.50 
1.35 
64.40 
36.45 
35.23 
36.25 
27.91 
.86 
37.58 


* 2,118,376 

$ 262,276 
852,561 
847,424 
507,071 
816,856 
895,202 
988,951 

34,677 
1,654,253 
936,301 
904,963 
931,163 
716,924 

22,092 
965,318 


$ 381,624 
$ 215,431 




Angelina 


700,309 




Cherokee 


696,089 




Dallaa 


416,514 




Hardin. 


670,980 




Harris 


735,335 




Henderson 


812,350 




Jasper. 


28,485 




Jefferson 


1,358,840 




Kaufman 


769,095 




Liberty 


743,353 




Nacogdoches 


764,875 




Orange 


588,901 




Rusk 


18,146 




Tyler 


792,938 




Texas & Pacific — 

Bowie 




56 


441.31 

53.30 
31.58 
32.77 

2.47 
31.63 
35.74 
30.84 
34.69 
76.51 

2.40 
31.02 

3.15 


$ 11,336,032 

$ 1,133,850 
671,800 
697,116 

52,544 
672,804 
760,296 
656,224 
737,950 
1,627,546 

51,055 
659,838 

67,009 


$ 9,311,641 
S 1,129,960 




Callahan , 


669,496 




Cass 


694,724 




Cooke 


52,364 




Dallas 


670,556 




Denton 


757,688 




Eastland 


653,808 




Ector 


735,428 




El Paso 


1,622,012 




Erath ., 


50,880 




Fannin 


657,624 




Fisher. 


66,780 
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TABLE NO. 3— continued. 
Ballroads and Counties in Which Operated. 



No. 


Name of Railroad and Counties in 
Which Operated. - 


Mileage in 
County. 


Value Phys- 
ical Property 
as Found by 
State Tax 
Board on 
Mileage Basis. 


Value of 
Intangible 
Property. 


56 


Texas & Pacific — continued. 

Grayson. 


47.59 
15.18 
52.87 
32.50 

4.79 
26.36 
32.17 
13.54 
14.65 
23.60 
32.35 
28.75 
39.94 
34.87 
34.22 
44.08 

1.54 

5.67 
50.28 
31.08 
11.15 
27.95 
41.75 

1.25 
25.25 


1,012,331 
322,923 

1,124,653 
691,372 
101,897 
560,756 
684,302 
288,036 
311,648 
502,042 
688,131 
611,598 
849,593 
741,789 
727,911 
937,713 
32,759 
120,617 

1,069,625 
661,165 
237.193 
594,589 
888,147 
26,590 
537,142 


1,008,908 




Gregg 


321,816 




Harrison 


1,120,844 




Howard 


689,000 




Jeff Davis 


101,548 




Kaufman. 


558,832 




Lamar 


682,004 




Marion. 


287,048 




Martin 


310,580 




Midland 


500,320 




Mitchell 


685,820 




Nolan.... 


609,500 




Palo Pinto 


846,728 




Parker 


739,244 




Red River 


725,464 




Reeves 


934,496 




Smith 


32,648 




Stephens 


120,204 




Tarrant 


1,065,936 




Taylor 


658,896 




Upshur ......... 


236,380 




Van Zandt 


592,540 




Ward 


885,100 




Winkler 


26,500 




Wood 


535,300 




Texas Short Line — • 

Raines 




57 


1,039.48 

4.05 

4.45 

.86 


* 22,112,554 

S 114,290 

125,580 

24,270 


$ 22,036,976 




Van Zandt 






Wood 






Texas Southern — 

Harrison 






9.36 

25.40 
30.46 
16.56 


$ 264,140 

S 101,590 

121,830 

66,240 




58 






Upshur 






Wood 






Timpson & Northwestern — 

Panola 






72.42 

1.50 
6.50 


S 289,660 

S 17,110 
74,146 




59 






Shelby 






Trinity & Brazos Valley — 

Ellis 






8.00 

18.47 
39.51 
30.05 
26.35 
47.75 
11.81 
30.38 
25.89 
13.66 
28.66 
30.29 


* 91,256 

$ 531,087 
1,136,090 
864,108 
757,668 
1,373,054 
339,584 
873,546 
744,441 
392,779 
824,089 
870,959 




60 


$ 11,280 




Freestone 


24,140 




Grimes 


18,360 




Harris. 


16,100 




Hill 


29,170 




Johnson. 


7,216 




Leon. 


18,560 




Limestone 


15,818 




Madison 


8,346 




Montgomery 


17,510 




Navarro 


18,500 




Trinity Valley Southern — 

San Jacinto 




61 


302.82 

2.56 
3.44 


$ 8,707,405 

* 10,240 
13,760 


$ 185,000 
S 29,685 




Walker 


39,889 




Weatherford, Mineral Wells & Northwestern — 

Parker 




62 


6.00 

18.70 
17.30 


$ 24,000 

$ 404,256 
373,994 


$ 69,574 
$ 452,540 




Palo Pinto 


418,660 










36.00 


$ 778,250 


$ 871,200 
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TABLE NO. S — continued. 
Railroads and Counties In Which Operated. 



No. 


Name of Railroad and Counties in 
Which Operated. 


Mileage in 
County. 


Value Phys- 
ical Property 
as Found by 
State Tax 
Board on 
Mileage Basis. 


Value of 
Intangible 
Property. 


63 


Wichita Falls Railway- 
Clay 


13.29 
4.67 


* 332,650 
116,885 


$ 469,137 




Wichita 


164.851 




Wichita Valley Railway — 

Archer 




64 


17.96 

19.96 
21.51 
10.73 


$ 449,535 

S 268,883 
289,777 
144,554 


* 633,988 
$ 103,083 




Baylor 


111,087 




Wichita 


55.415 




Wichita Falls & Oklahoma- 
Clay 




65 


52.20 

19.25 
3.55 


* 703,214 

* 259,327 

47,824 


$ 269.585 
S 99,416 




Wichita 


18,333 




Wichita Valley Railroad- 
Baylor 




66 


22.80 

14.67 

31.69 

1.58 

12.76 


$ 307,151 

$ 197,586 

426,834 

21,282 

171,867 


$ 117,749 
S 75,764 




Haskell ". 


163,661 




Jones 


8,160 




Knox 


65,900 




Wichita Falls & Northwestern of Texas — 

Wichita 




67 


60.70 
16.97 


* 817,569 
$ 268.360 


S 313,485 
$ 16,970 




Totals for roads 






12,434.58 


$ 236,158,315 

* 13,005 
$ 32,500 

* 55,790 


$ 173,607,729 


1 


Bridge and Ferry Companies. 
Brownsville Ferry Company 


$ 24,502 


?, 


Laredo Bridge Company 




$ 21,216 


3 


Porflrio Diaz & Eagle Pass Bridge Company 




S 44.871 




Totals for bridge and ferry companiea 










* 101,295 


S 90,589 




Grand totals 








12,434.58 


* 236,259.610 


S 173,698,318 
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TABLE NO. 4. 
State and County Bates of Taxation on $100.00 Valuation, for 1908, 1907 and 1908. 



State. 



1906. 1907. 1908. 



State ad valorem tax.. 
State school tax 



S 20 

18 



12* 
20 



8 06} 
16| 



Counties. 



1906 



1907. 



1908. 



Anderson. 

Andrews. 

Angelina 

Aransas. 

Archer 

Armstrong 

Atascosa 

Austin 

Bailey 

Bandera 

Bastrop 

Baylor 

Bee 

Bell 

Bexar 

Blanco 

Borden 

Bosque 

Bowie 

Brazoria 

Brazos 

Brewster 

Briscoe 

Brown 

Burleson 

Burnet 

Caldwell 

Calhoun 

Callahan 

Cameron 

Camp 

Carson 

Cass 

Castro 

Chambers 

Cherokee 

Childress 

Clay 

Cochran 

Coke 

Coleman 

Collin 

Collingsworth. 

Colorado 

Comal 

Comanche 

Concho 

Cooke 

Coryell 

Cottle 

Crane 

Crockett 

Crosby 

Dallam 

Dallas 

Dawson 

Deaf Smith 

Delta 

Denton 

DeWitt 

Dickens 

Dimmit 

Donley 

Duval 

Eastland 

Ector 

Edwards 

Ellis 

El Paso 

Erath 

Palls. 



$ 40 


S 35 


$ 28 


25 


75 


30 


55 


50 


40 


57 


57 


55 


70 


50 


25 


50 


42 


30 


79 


73 


45 


45 


30 


28 


25 


35 


163 


62 


65 


51 


52 


38 


31} 
37* 


60 


60 


64 


50 


33 


49 


49 


24 t 
36* 


54 


40 


45 


26 


26 


56 


56 


52 


58 


47 


38 


50 


40 


25 


67 


64 


48 


62 


62 


62 


44 


37 


22 


55 


50 


40 


48 


46 


35 


56 


40 


39 


40 


30 


23* 


65 


70 


37 


65 


65 


70 


48 


48 


40 


60 


65 


53 


80 


80 


45 


45 


65 


50 


50 


50 


22 


60 


35 


311 


55 


70 


50 


60 


50 


27* 


65 


49 


33 


65 


28 


25 


12 


40 


16 


65 


55 


50 


47 


45 


30 


47 


47 


41 


55 


55 


45 


54 


45 


45 


70 


41 


40 


50 


50 


40 


68 


42 


32 


53 


45 


30 


55 


65 


45 


63 


53 


44* 


25 


75 


19 


47 


45 


40 


30 


32 


20 


65 


80 


50 


54 


52 


32 


45 


45 


30 


85 


70 


25 


55 


80 


61* 


60 


40 


30 


50 


55 


20 


64 


64 


64 


62 


40 


40 


52 


52 


33* 


50 


40 


40 


55 


50 


36 


75 


75 


30 


55 


55 


55 


48 


48 


21 


57 


57 


51 


65 


42 


37* 


54 


34 


36 
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TABLE NO. 4— continued. 
State and County Bates of Taxation on $100.00 Valuation, for 1906, 1907 and 1906. 



Counties. 




1908. 



Fannin... 
Fayette.. 



Fisher- 
Floyd.. 



Foard 

Fort Bend- 
Franklin 

Freestone.... 
Frio- 



Gaines 

Galveston- 
Garza 

Gillespie 

Glasscock... 
Goliad- 



Gonzales. . 

Gray 

Grayson... 
Gregg- 



Grimes 

Guadalupe- 
Hale 



Hall- 
Hamilton.... 

Hansford 

Hardeman... 

Hardin 

Harris 

Harrison 

Hartley 

Haskell 

Hays. 



Hemphill. 



in 
de 



Henderson- 
Hidalgo 



Hill- 
Hockley.. 



Hood.. 

Hopkins 

Houston. 

Howard 

Hunt 

Hutchinson- 
Irion 

Jack 

Jackson 

Jasper 

Jeff Davis 

Jefferson 

Johnson 

Jones 

Karnes 

Kaufman 

Kendall 

Kent 

Kerr 

Kimble 

King 

Kinney 

Knox 

Lamar 

Lamb 

Lampasas .... 

La Salle 

Lavaca. 

Lee. 

Leon 

Liberty 

Limestone... . 

Lipscomb 

Live Oak. 

Llano 

Loving 

Lubbock 

Lynn 

Madison. 

Marion. 

Martin 

Mason. 



45 

47 

60 

40 

65 

51 

46 

47 

61 

59 

1 00 

25 

40 

45 

67 

95 

25 

41 

65 

40 

60 

45 

50 

55 

42 

50 

65 

59 

62 

60 

65 

65 

65 

65 

70 

60 

12 

65 

52 

60 

65 

62 

65 

60 

71 

78 

45 

65 

62 

56 

65 

69 

40 

34 

65 

49 

58 

69. 

80 

51 

49 

25 

63 

65 

49 

51 

54 

80 

55 

40 

50 

60 

37 

32 

65 

55 

1 60 

80 

32 



40 

35 

70 

30 

65 

54 

56 

53 

66 

31 

84 

30 

28 

45 

67 

50 

40 

40 

50 

30 

60 

65 

55 

55 

40 

65 

65 

55 

62 

40 

65 

55 

65 

80 

70 
55 
20 
65 
67 
70 
65 
64 
55 
60 
58 
46 
45 
65 
67 
65 
46 
50 
50 
70 
80 
47 
58 
64 
65 
46 
49 
35 
60 
65 
39 
68 
54 
80 
65 
40 
50 
50 
30 
35 
65 
55 
95 
75 
28 



30 

20 

32* 

20 

37 

39 

56 

51 

56 

25 

73 

65 

28 

45 

50 

28 

40 

25 

37* 

38 

40 

20 

55 

28 

55 

27 

65 

38 

42* 

35 

35 

35 

65 

50 

70 

35 

25 

55 

42* 

50 

65 

32 

40 

48 

38 

50 

35 

50 

54 

39 

20 

30 

34 

35 

80 

40 

53 

49 

45 

25 

25 

16| 

40 

60 

19 

51 

40 

86| 

45 

40 

35 

30 

33 

65 

25 

50 

89 

48 

25 
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TABLE NO. 4— continued. 
State and County Bates of Taxation on $100.00 Valuation, for 1908, 1907 and 1908. 



Counties. 


1906. 


1907. 


1908. 


Matagorda 


58 

55 

55 

45 

40 

48 

37 

58 

73 

55 

85 

40 

45 

50 

65 

65 

40 

30 

70 

43 

46 

60 

55 

68 

55 

59 

60 

45 

40 

50 

60 

50 

65 

55 

65 

88 

52 

27 

65 

46 

67 

66 

25 

65 

50 

63 

67 

53 

65 

45 

57 

65 

60 

50 

75 

56 

40 

55 

65 

27 

55 

65 

56 

47 

47 

57 

41 

65 

50 

42 

44 

65 

65 

25 

52 

65 

55 

60 


58 

55 

50 

45 

40 

30 

37 

63 

55 

40 

65 

37 

47 

65 

65 

74 

35 

38 

74 

40 

34 

70 

40 

68 

45 

62 

50 

60 

37 

50 

58 

70 

65 

40 

60 

50 

28 

35 

40 

61 

71 

46 

40 

60 

61 

63 

67 

53 

37 

45 

65 

65 

65 

50 

75 

56 

40 

60 

65 

52 

40 

45 

71 

51 

51 

57 

19 

60 

50 

40 

40 

65 

80 

25 

72 

45 

67 

61 


52 


Maverick 


50 
35 
33 


McCulloch 

McLennan. 


McMullen. 


35 


Medina 


20 


Menard 


50 


Midland 


38 


Milam 


34 


Mills 


25 


Mitchell 


33 


Montague 

Montgomery 


40 
47 


Moore 


45 


Morris 


65 
29 


Motley 


Nacogdoches 


34* 

65 

54 

35 

22* 

65 


Navarro 


Newton 


Nolan 


Nueces 


Ochiltree 


Oldham 


20 

58 

45 

52* 

35 

36$ 

15 

40 

41 


Orange 


Palo Pinto 


Panola 


Parker 


Parmer 


Pecos 


Polk 


Potter 


Presidio 


55 

65 

20 

60 

37 

29 

35 

40 

45 

71 

41 

40 

53 

55 

55 

35 

30 

16f 

37j 

54 

55 

40 

46* 

60 

56 

27 

60 

38 

42 


Rains 


Randall 

Reagan 


Red River 


Reeves 


Refugio 


Roberts 


Robertson 


Rockwall 


Runnels 


Rusk ... 


Sabine .. 


San Augustine 


San Jacinto 


San Patricio . 


San Saba. 


Schleicher 


Scurry 




Shelby 


Sherman 


Smith .. 




Starr 




Sterling 




Sutton 




31 

33* 

38 

48 


Tarrant 


Taylor 


Terrell .- 




41 


Terry . 


47 
13 
38 


Throckmorton 


Titus. 




50 


Travis 


30 


Trinity 


30 

45 

60 

38 

27* 

32 

51 

61 


Tyler 


Upshur 


Upton. 


Uvalde 


Val Verde 


Van Zandt 


Victoria 1 
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TABLE NO. 4— continued. 
State and County Bates of Taxation on $100.00 Valuation, for 1906 , 1907 and 1908. 



Counties. 


1906. 


1907. 


1908. 


Walker 


60 
65 
65 
57 
65 
55 
65 
40 
65 
44 
55 
25 
55 
55 
25 
50 
60 
35 


60 
60 
65 
35 
75 
50 
50 
48 
65 
36 
55 
17 
70 
50 
25 
34 
60 
35 


60 


Waller 


65 


Ward 


31 


Washington 


35 


Webb 


75 


Wharton 


34 


Wheeler 


50 


Wichita 


26 


Wilbarger 


30 


Williamson 


25 


Wilson 


40 


Winkler 


20 


Wise 


43* 
35 


Wood 


Yoakum 


63 


Young 


27 


Zapata 


60 


Zavala 


28 






Average County tax rate 


55 + 


53 + 


40 + 






State tax rates plus average county tax rates 


93 + 


85* + 


62« + 





Note. — See "Appendix C" for law governing the fixing of State and county rates of taxation. 
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TABLE NO. 6. 

State Ad Valorem Tax Bates for Tear 1908, on $100 Valuation of Property, 

Poll Taxes, Ete. 



1 




13 



Alabama 

Alaska (a) 

Arizona 

Arkansas 

California. 

Colorado 

Connecticut (a) 

Delaware (a) 

Florida 

Georgia 

Hawaii (c) 

Idaho (b) 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts (b) 

Michigan (b) 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New Hampshire (b).. 

New Jersey (a) 

New Mexico 

New York (a) 

North Carolina 

North Dakota 

Ohio 

Oklahoma 

Oregon (b) 

Pennsylvania (a) 

Porto Itico (c) 

Rhode Island 

South Carolina 

South Dakota 

Tennessee 

Texas 

Utah 

Vermont (d) 

Virginia 

Washington 

West Virginia 

Wisconsin 

Wyoming 



$1 50 



1 00 

2 00 
1 00 
1 00 



1 00 
1 00 



1 00 



2 00 



2 00 



3 00 

50 

1 00 

1 00 



1 29 



1 00 



1 00 
1 50 



2 00 
1 50 



1 00 



$0 25 






20 
50 



42 

09 

35 

09 

21* 

50 

30 



20 

60 

10 

25 

42* 

47 



1 30 



21 
38 



12* 



18 

55 

30 

35 

061 

50 



20 

16 
05 



62 



$0 30 



03 
30 
16A 



10 



08 
13* 



26 



15 
16 



12A 

"5 



06 



18 
10 
10 



30 



15 

16* 

30 



10 
25 



07 



$0 10 
" 15 



40 



01 



04 



05 



SO 25* 
"02 



02* 
05 



.005 



10 
06A 



02& 



.0285 + 



$0 34* 
05 
02* 



05 



08 



02 



02 



10 
10xV 



04 
01 



07 



SO 65 



75 
67* 
40 
40 



75 
50 



50 

33& 

40 

09 

50 

50 

45 

16 



33A 

60 

17 

25 

62* 

70 



1 30 



43 
52 
13A 
12* 



18 
85 
30 
50 

22** 
80 



35 
48 
05 
.0985 + 



(a) No State revenue raised by ad valorem taxation. 

(b) No universal State ad valorem tax rate. The amount to be raised by ad valorem taxes 
for State purposes is apportioned to the counties or towns on the basis of assessed 
valuation, and the share of each county or town is levied by the local authorities with 
and as if a part of the county or town taxes. 

(c) Unable to obtain information for 1908. In 1904 an ad valorem tax of one-fifth of one 
per cent was levied in Porto Rico for territorial purposes. 

(d) No direct tax assessed in Vermont except five per cent, for highways and five per cent, 
for schools. These assessments are assessed upon the grand lists. 
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TABLE NO. 7. 
State Ad Valorem Tax Bates in Texas.on $100 Valuation of Property .From 1840 to 1908. 



Year. 


General Revenue Tax 


State School Tax. 


Total. 


1846 


$0 20 


$ 


$0 20 


1847 


20 




20 


1848 


20 




20 


1849 


20 




20 


1850 


15 




15 


1851 


15 




15 


1852 


15 




15 


1853 


15 




15 


1854 


15 




15 


1855 


15 




15 


1856 


15 




15 


1857 


15 




15 


1858 


12* 




12* 


1859 


12* 




12* 


1860 


12* 




12* 


1861 


16} 




16* 


1862 


25 




25 


1863 


50 




• 50 


1864 


50 




50 


1865 


12* 




12* 


1866 


20 




20 


1867 


20 




20 


1868 


15. 




15 


1869 


15 




15 


1870 


15 




15 


1871 


50 




50 


1872 


50 




50 


1873 


50 




50 


1874 


50 




50 


1875 


50 




50 


1876 


50 




50 


1877 


50 




50 


1878 


50 




50 


1879 


50 




50 


1880 


50 




50 


1881 


40 





40 


1882 


30 




30 


1883 


30 




30 


1884 


17* 


$ 012\ 




30 


1885 


25 


12< 


■ 


37* 


1886 


25 


12 




37* 


1887 


25 


12 


■ 


37* 


1888 


10 


12, 


• 


22* 


1889 


20 


12 


■ 


32* 


1890 


20 


12 


■ 


32* 


1891 


16* 


12, 


• 


29* 


1892 


15 


12, 




27* 


1893 


15 


12- 


■ 


27* 


1894 


15 


12{ 


? 


27* 


1895 


25 


20 


45 


1896 


20 


18 


38 


1897 


20 


18 


38 


1898 


20 


18 


38 


1899 


20 


18 


38 


1900 


16f 


18 


34f 


1901 


16} 


18 


34f 


1902 


16f 


18 


34f 


1903 


16$ 


18 


34* 


1904 


16} 


18 


34} 


1905 


20 


18 


38 


1906 


20 


18 


38 


1907 


12* 
6* 


20 


32* 


1908 


16$ 


22 11-12 
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APPENDIX "A/ 



Missouri, Kansas & Texas Railway Company 

v. 

0. K. Shannon Et Al. 



Opinion Rendered by Chief Justice Gaines, of the Supreme Court of 

Texas. 



This suit was brought by the Missouri, Kansas & Texas Railway Com- 
pany of Texas against 0. K. Shannon, Secretary of State of the State 
of Texas; John W. Stephens, Comptroller, and W. R. Davie, Tax Com- 
missioner of the State, constituting the State Tax Board, to enjoin them 
from taking any action under the act of the Twenty-ninth Legislature 
approved April 17, 1905, commonly known as the "Intangible Assets 
Act." A temporary restraining order was applied for and was refused. 
Upon the hearing an exception to the jurisdiction of the court was 
overruled, but a demurrer and exceptions to the merits of the petition 
were sustained and the plaintiff having declined to amend, the suit was 
dismissed. Upon appeal to the Court of Civil Appeals the decree was 
affirmed. The complainant has applied to this court for a writ of error, 
and it has been granted. 

In the Court of Civil Appeals the defendant filed a cross-assignment 
of error alleging that the court erred in overruling their exception to 
ihe jurisdiction of the court to hear and determine the case. This 
-question confronts us at the threshold of the case, and logically is the 
first to be decided. The proposition of defendants in error in support 
of their cross-assignment is: "That this is a suit against the State of 
Texas." So far as the question thus presented is affected, we are unable 
io distinguish this case from that of Fargo v. Hart, 193 U. S., 490. 
In that case the suit was to enjoin the auditor of the State of Indiana 
from certifying an assessment for a certain year to the auditors of the 
several counties of the State, on the ground as stated in the opinion 
that the assessments will result in unconstitutional interferences with 
•commerce among the States and is also contrary to the Fourteenth 
Amendment of the Constitution of the United States. The Supreme 
Court of the United States held that the suit should have been main- 
tained and the relief granted. In discussing the question of the power 
of the court to grant an injunction in such case, Mr. Justice Holmes, 
•speaking for the court, said: "We do not abate at all from the strict- 
ness of the rule that in general an injunction will not be granted against 
the collection of taxes. State Railroad Tax Cases, 92 U. S., 575. But 
it was recognized in the passage just quoted from The People's National 
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Bank v. Marye, that under the present circumstances a resort to equity 
may be proper. The course adopted is the same that was taken without 
criticism from the court in Adams Express Co. v. Ohio State Auditor,. 
165 U. S., 194. It avoids the necessity of suits against the officers of 
each of the counties of the State, and we are of opinion that the bill 
may be maintained. Union Pacific Railway v. Cheyenne, 113 U. S.. 
516; Pittsbury, Cincinnati, Chicago & St. Louis Railway v. Board of 
Public Works/ 172 U. S., 32, 193 U. S., 503." The quotation referred to- 
above is as follows: "If there was no right to assess the particular 
thing at all, * * * an assessment under such circumstances would 
be void, and, of course, no payment or tender to any amount would be* 
necessary before seeking an injunction. People's National Bank v. 
Mayne, 191 U. S., 272, 281." The intimation is clear that in a proper 
case of the character of that referred to a court has power to enjoin a 
State officer. The suit of Adams Express Co. v. Ohio State Auditor,, 
supra, was brought under an act very similar to the act in question in 
thas case, as was that of Fargo v. Hart, supra. The principle, as we 
understand it, is that the courts have no power to enjoin the officers 
of a State from taking action under a statute claimed to be unconsti- 
tutional and deemed to be prejudicial to the complainants, unless the 
officers are about to do some act which, if not authorized by a valid law, 
constitutes an unlawful interference with their rights. A corollary to 
the proposition seems to be that if the proposed acts may subject the 
complainants to a multiplicity of suits, they may be enjoined. The 
present case is clearly distinguishable from that of Stephens v. The 
Texas & Pacific Railway Co., 16 Texas Court Reporter, 918. In that 
case the tax, which was a State tax, was enforceable only by a suit in 
behalf of the State; and the railroad company had a plain, adequate 
and complete remedy at law, by showing in defense of the suit the in- 
validity of the tax as to it. It is also urged in behalf of the defendants- 
in error that the suit should proceed no further, because the acts which 
were sought to be enjoined have already been performed. If the suit 
was merely to restrain action as to the assessment for the year 1906, a 
serious question would be here presented; but as we understand the 
prayer of the petition, it is to enjoin action generally under the statute. 
Unless enjoined the taxing board will doubtless proceed to value the 
property referred to in the statute for the present and all subsequent 
years. Therefore, we think that it is proper to maintain the suit to 
forbid future acts under the act, provided, of course, the act be invalid 
for the reasons alleged. 

This brings us to the meritorious questions in the case. Is the act 
in question invalid, either under the Constitution of the State or that 
of the United States? The alleged grounds upon which the invalidity 
of the statute is claimed are presented in the able and exhaustive argu- 
ment for the plaintiff in error ; and we will treat them in so far as they 
require separate discussion as nearly as may conveniently be done in the 
order in which they are there presented. 

The first proposition is that, "The State Tax Board as constituted and 
organized by the Intangible Assets Act is an illegal body, in that said 
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act attempts to confer upon the Secretary of State and Comptroller of 
Public Accounts, each of whom is an executive officer, powers that are 
not executive and compels the exercise by them of powers which are not 
executive, but are legislative and judicial in their nature, in violation of 
Section 1, Article 2, of the Constitution of the State of Texas." Section 
21 of Article 4 of our Constitution defines some of the duties of the 
Secretary of State, but also provides that he shall "perform such other 
duties as may be required 03' law." A like provision is found in Section 
23 of the same article which prescribes the duties of the Comptroller of 
Public Accounts. But it is insisted, as we understand the argument, 
that no duties can be imposed upon these officers, except such as pertain 
to the executive department of the government and that the duties 
imposed by the act in question are judicial in their character. The first 
is probably correct. Since it is declared in Section 1 of Article 2 of the 
Constitution that the powers of the government shall be divided into 
three distinct departments, namely, the legislative, the judicial and the 
executive, we are not prepared to hold that the Legislature has the power 
to devolve upon the Secretaiy of State and the Comptroller either 
judicial or legislative functions. It is very clear to our minds that the 
act in question does not attempt to confer upon the tax board any legis- 
lative powers, nor do we understand that such a construction is claimed 
for it. But it is urged that their powers are judicial in their nature, 
and that, therefore, the act is void. We think the argument is based 
upon a confusion as to the meaning of the word judicial. Article V 
of our Constitution provides for the organization of the judicial depart- 
ment of the government. It prescribes what courts shall be established 
and defines their jurisdiction ; n&mes the officers of courts and prescribes 
their powers; and in every instance save one the province of the courts 
so provided for is to hear and determine causes between parties affecting 
the rights of persons as to their life, liberty and property. The exception 
is the commissioners courts, which are not properly a part of the judicial 
department. But the whole scope of the article shows clearly what is 
meant by the judicial department of the government. The word 
"judicial" is, however, used, not with strict accuracy in another sense. 
It is applied to the act of an executive officer who, in the exercise of his 
functions, is required to pass upon facts and to determine his action by 
the facts found. This is sometimes called a quasi-judicial function. 
This question came up in the case of Arnold v. The State, 71 Texas, 
239, and it was there held that the land board which was created under 
the Act of 1883 and which was composed of the Governor, the Attorney 
General, the Comptroller, Treasurer and Commissioner of the General 
Land Office was a lawful body. They were entrusted as a body of classi- 
fication, valuation and sale of the public free school and asylum lands. 
The duties of the board necessarily required it to inquire into and 
determine facts. While the act was held valid, this question we are 
now discussing was not alluded to in the opinion, but it is not likely 
that either the court or the very able and careful judge who spoke for 
it overlooked the point. The case cited is conclusive of the question here 
presented. 
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The next proposition submitted in argument by counsel for plaintiff 
in error is that "the act violates those provisions of Article 8 of the 
Constitution of the State of Texas which requires that all property of 
railroad companies shall be assessed and the taxes collected in the sev- 
eral counties in which said property is situated, including so much of 
the roadbed and fixtures as shall be in each county; that all property, 
whether owned by persons or corporations, shall be assessed and the 
taxes paid in the county where situated, and that there shall be elected 
in each county an assessor of taxes who shall assess such property, the 
valuation of which shall be equalized by the county commissioners court 
sitting as a board of equalization for purpose of taxation." We under- 
stand the provisions referred to be those found in Sections 8, 11 and 
14 of the article named. Section 8 is as follows: "All property of 
railroad companies shall be assessed, and the taxes collected in the 
several counties in which said property is situated, including so much 
of the roadbed and fixtures as shall be in each county. The rolling 
stock may be assessed in gross in the county where the principal office 
of the company is located, and the county tax paid upon it shall be ap- 
portioned by the Comptroller in proportion to the distance such road 
may run through any such county, among the several counties through 
which the road passes, as a part of their tax assets." Section 11 pro- 
vides that, "all property, whether owned by persons or corporations, 
shall be assessed for taxation and the taxes paid in the county where 
situated," etc. Section 14 reads as follows: "There shall be elected 
by the qualified electors of each county, at the same time and under 
the same law regulating the election of State and county officers, an 
assessor of taxes, who shall hold his officee for two years and until his 
successor is elected and qualified." 

In the case of the State against Austin & Northwestern Railroad Co., 
94 Texas, 530, it was held, in effect, that under the law as it then 
existed that what is called in the act now in question "the intangible 
assets" of a railway company should be assessed by the county assessors 
of the respective counties through which the railroad is operated by 
adding to the value of the tangible property as listed the intangible 
values thereof. In determining that case it was never for a moment 
thought that the latter was attempteed to be exempted or omitted from 
the things upon which an ad valorem tax was placed. In that case we 
said: "The statute of many of the States impose a tax upon what is 
called the intangible property of railroad corporations, and various 
methods have been devised by which the value of such property may be 
ascertained; and it seems to us that if it had been the purpose of the 
Legislature to tax this character of property separately from that of the 
railroad itself, a method would have been provided by which such value 
should be determined. Unless the property be valued as an entirety, 
this is the reasonable thing to do. The physical property of a railroad 
company is of comparatively little value except for the uses for which 
it is acquired; its so-called intangible property is of no value without 
the railroad and its equipment." 94 Texas, 532. We recognized then 
that the methods of assessing the intangible values of a railroad company 
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provided by the laws then in force was extremely crude and poorly 
calculated to accomplish the proposed object. In the present law the 
Legislature has attempted to correct this, and to provide a mode by 
which the intangible values of the line or lines of a railroad company 
in operation may be assessed as a part of the whole property of a rail- 
road company and apportioned to the respective counties through which 
such line or lines are located. Is such a provision prohibited by either 
of the sections of the Constitution hereinbefore quoted? We think not. 
-Section 8 requires all railroad property except the rolling stock to be 
assessed in the county where situated; and so generally Section 11 re- 
quires all property to be assessed in the county of its situs. But can 
it be said that the intangible assets of a railroad company whose lines 
run through several counties have a situs in each of such counties? The 
intangible values of a railroad company are the values of the railroad 
properties above the value of its physical assets, which intangible 
values ordinarily result from the profits of . its business as actu- 
ally conducted. State v. A. & N. W. R. R. Co., supra. As said 
said by Mr. Justice Holmes in Fargo v. Hart, supra, "the sleepers 
and rails of a railroad, or the posts and wires of a telegraph company, 
are worth more than the prepared wood and the bars of steel or coils of 
wire, from their organic connection with other rails 'or wires and the 
rest of the apparatus of a working whole/' How, then, can this value 
which proceeds from the working whole of the business be held to be 
situated in a county in which only a part of the physical properties 
are located? It is probable that this special matter was not in the 
minds of the makers of our Constitution when they framed Article XII. 
If so, they would probably have made some specific provision in refer- 
ence to it, as was made in case of the rolling stock. But that they ap- 
prehended that some question of a like character might arise under 
the restrictions upon taxation embodied in Article XII of the Consti- 
tution is shown as we think in a subsequent section of that article, 
which is as follows: "Section 17. The specification of the objects 
and subjects of taxation shall not deprive the Legislature of the power 
to require other subjects or objects to be taxed, in such manner as may 
be consistent with the principles of taxation fixed in this Constitution." 
It follows that if, in the case of the State v. The Austin & Northwestern 
Railroad Co., supra, we were mistaken in holding (though we do not 
wish to intimate that we were so mistaken) that under the law, as it 
then was, it was the duty of the county assessors to consider the prop- 
erty of the railroad company lying in their respective counties as an 
operating going concern and that in assessing its value not to confine 
themselves to the value of the physical properties disassociated from the 
whole. The section just quoted affords ample authority to the Legisla- 
ture to tax such intangible assets as a subject or object of taxation 
omitted from those specified in the previous sections of this article. 

It is argued that Section 14, properly construed, means not only that 
there shall be an assessor of taxes elected for each county, but that he 
and no other officer shall be entrusted with any part of the duty of mak- 
ing the assessment. We think the claim is too broad. The section con- 
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tains no language which expressly prohibits the appointment of a board 
to assess taxes in a particular case. Unlike other provisions of the Con- 
stitution which creates offices, it does not define the duties of the officer, 
from which we think it is to be inferred that the scope of his duties 
were left to the determination of the Legislature. While we think that 
the Legislature could not strip the assessor of all authority, and probably 
that it was intended by the framers of the Constitution that all ordinary 
assessments of property for taxation should be made by him, still we 
think it was not intended to deprive the Legislature of the power of 
devolving the duty upon another officer or board to assess property in 
some special case where, as in the present instance, the county assessors 
were clearly unable from the means at their disposal to ascertain with 
any reasonable degree of approximation the value of the intangible assets 
of the railroad company, and still less capable of making intelligently 
the apportionment due to their respective counties. But it seems to us 
that this immediate question is" settled by that part of Section 1 of 
Article VIII of the Constitution of this State, which reads as follows: 
"Taxation shall be equal and uniform. All property in this State, 
whether owned by natural persons or corporations other than municipal 
shall be taxed in proportion to its value, which shall be ascertained as ■ 
provided by law/' Now, if it be conceded that it was the intention of 
the makers of the Constitution to confer upon the county assessors the 
exclusive power to list and set down the value of all property in their 
respective counties, subject to an ad valorem tax, it can not be denied 
that the Legislature is empowered to provide the mode of ascertaining 
their value. 

But it is insisted that the act in question is repugnant to that pro- 
vision of the section just quoted which prescribes uniformity and 
equality of taxation. The act provides for no change in the rate of 
taxation as to the property subject to its provisions. Its sole purpose 
is to ascertain the values of such property. When ascertained the 
owners of the property pay a tax at precisely the same rate as 
other ad valorem taxpayers. All property, as appears from numer- 
ous provisions on that subject in the Eevised Statutes and in sub- 
sequent acts amendatory thereto, is to be assessed at its value, meaning 
by this, as appears by some of them, its full and true value. It follows 
that if the law be properly enforced, the act imposes upon the intangible 
assets of the owners of railroads the precise burden that is imposed by 
other laws upon other property. 

The question of the uniformity of the tax is more difficult. In treat- 
ing the meaning of the word "uniform," as found in the Constitution 
of the United States, Mr. Justice Miller in the "Head Money Cases" 
says: "Perfect uniformity and perfect equality of taxation, in all the 
aspects in which the human mind can view it, is a baseless dream, as 
this court has said more than once. State Railroad Tax Cases, 92 U. S., 
575, 612." 112 U. S., 595. In the case cited by that eminent judge 
the language is "a dream unrealized." The gist of the holding in that 
case was that a tax was uniform that applied to every part of the United 
States alike. The case is referred to for the purpose of showing that 
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the courts recognize the impossibility of making taxation absolutely 
uniform in every respect, and to show the tendency to apply the term 
in a very restricted sense. Do the words "equal and uniform" in our 
Constitution merely mean that the taxation must be uniformly equal or 
do they have a more extended meaning, namely, that the mode of ascer- 
taining the values subject to an ad valorem tax must also be the same? 
We are of opinion that the provisions should not be construed as requir- 
ing the same method of ascertaining the value of property for the pur- 
pose of taxation. If such be the requirement we have been acting for 
many years under* statutes for the assessments of taxes, recognized by 
successive Legislatures which are void, because not in conformity with 
such requirement. For example, national banks and even railroad cor- 
porations have been required to render their property for assessment 
in a manner different from that of other corporations and natural per- 
sons 

The Constitution of Ohio requires property to be taxed "by a uniform 
rule." A statute of that State commonly known as the "Nichols Law" 
provided a board composed of the Treasurer, the Attorney General and 
the Auditor of the State, whose duty should be to ascertain the values 
of express, telephone and telegraph companies doing business in the 
State and to apportion them to the several counties through which the 
respective lines of such company operated and to report such values to 
the auditors of the several counties for assessment. The auditor of 
Lucas county, deeming the act to be repugnant to the Constitution of 
the State and that of the United States, refused to apportion the values 
so certified among the cities, villages, townships and districts of his 
county, and the members of the board brought suit in the Supreme 
Court of the State for a mandamus to compel him to do so. The State 
v. Jones, 51 Ohio St., 492. The point was made that the act was void, 
because not in conformity to the "uniform" clause of the Constitution 
of that State. In deciding the point the court in their opinion say : "It 
is contended in behalf of the defendant that the property of the National 
Express Company is not, under the Act of April 27, 1893, known as 
the Nichols Law, taxed by a uniform rule; that it is of the same char- 
acter as the property of individuals, but is valued by a special board, 
having a peculiar method, and that the act is in violation of Section 2 
of Article XII of the Constitution of Ohio, which provides that "laws 
shall be passed taxing by a uniform rule all moneys, credits, investments 
in bonds, stocks, joint stock companies, or otherwise; and also all real 
and personal property, according to its true value in money." The Con- 
stitution thus provides that there shall be equality in the burdens of 
taxation; and that when the true value of all the property, real and 
personal, has once been ascertained, the same value shall be subjected to 
the same burden. Taxation by a uniform rule will require that the 
rate of taxation shall be uniform, and such uniformity co-extensive 
with the territory to which it applies, whether the tax is a State, county, 
township or city tax ; and that every species of property not exempt from 
taxation, whether lands, goods, money or choses in action, and however 
used or employed, shall go upon the tax duplicate at its true value in 
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money. The true value in money is adopted as a standard for taxation 
as the basis upon which a uniform rate of taxation is to be fixed. But 
taxation by a uniform rule does not necessarily demand that there should 
be the same mode of assessment for every species of property, without 
regard to any classification. An assessment, in the sense of a valuation 
of the property of the taxpayer for the purpose of determining the pro- 
portion of tax to be paid, should, it is true, be uniform in its mode, to 
the extent that the property is assessed according to its true value in 
money. But it would not follow that different classes of property may 
not be valued for taxation by different officers and boards, and by dif- 
ferent modes and agencies. The same rigid and inflexible method of 
assessment for all classes of property might result in a marked inequality 
in the burden of taxation." The law was held valid. This statute is so 
identical in effect with the statute of our State now under consideration 
in all particulars which affect the question of the uniformity of taxa- 
tion, that this decision of the Supreme Court of Ohio, if followed, is 
decisive of that question. We think the opinion of that court is a correct 
exposition of the law upon that point and that it should be followed. The 
Constitution of Ohio presents, as it seems to us, a much stronger reason 
ior an attack upon the validity of the act in question in case last cited than 
is presented under our Constitution. The Constitution of that State re- 
quires taxation to be provided for by "uniform rule/' which seems to point 
in some degree, at least, to the procedure in making the assessment. Our 
Constitution, after declaring that "taxation shall be equal and uniform" 
and that property shall be taxed in proportion to its value (evidently 
alluding to ad valorem taxes), adds in the same sentence, "which (value) 
shall be ascertained as may be prescribed by law/' This would seem to 
leave the Legislature free to adopt the mode of ascertaining the value 
of any class of property by such method as it might deem best. If such 
was the intention we think it a wise provision. Property is so various 
and ascertainment of its value in some cases is so difficult that no mode 
of such ascertainment absolutely uniform in every respect could effect 
the important end of equalizing the burden upon all property owners 
alike. 

This proposition is also submitted in argument: "The Intangible 
Assets Act, in authorizing the State Tax Board to adopt the aggregate 
market or true value of the stock and bonds of a corporation as the 
standard or test of the true cash value of the entire property of such 
corporation and in authorizing the State Tax Board to deduct the as- 
sessed value of the physical property from value of the entire property 
to arrive at the value of the intangible assets prescribed artificial and 
arbitrary rules of value, in violation of the due process provisions of 
our State Constitution and of the Fourteenth Amendment to the Fed- 
eral Constitution and in violation of the equality and uniformity in 
taxation required by our State Constitution." That the rules prescribed 
are in a certain sense artificial is not to be denied; for all statutes in 
that sense are artificial, though many are criticised as being inartificially 
drawn. We lay that aside. Are the rules arbitrary? We think not. 
On the contrary, we think they are reasonable and well calculated to 
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effect the purpose of the act. It is true, the taxing board are required 
to take certain data furnished them by the companies as a starting 
point from which to ascertain the true value of the intangible assets of 
the companies. They are to take the bonded indebtedness of the corpo- 
ration and to it add the market value of its stock and from it deduct 
the value of its tangible property as assessed under law* and to take 
the remainder as the value of the intangible properties, unless they 
conclude that in the particular case this will not result in giving the 
true value. Is this a reasonable method of accomplishing the object? 
How would a business man proceed to ascertain the value of a certain 
piece of real estate which is subject to a mortgage, that is to say, the 
value of the property as a whole and not the value of the equity of re- 
demption? He would certainly consider that the property is worth 
the amount of the incumbrance and what it will sell for, subject to that 
incumbrance. So if a railroad is bonded for a million of dollars and 
its shares at their market value are worth a half a million, it is reason- 
able to suppose prima facie that the property is worth a million and 
a half. But for the reason that the shares in a corporation may have a 
value above what they would have as a profit-paying property and its 
bonds may exceed its entire value, it would be arbitrary and unreasonable 
to require the taxing board to fix the sum of the bonds and market 
value of its shares absolutely as the value. But without entering into 
a discussion of the provisions of the act in detail, it is sufficient to say 
that it makes no such requirement. On the contrary, the rights of 
the companies are carefully guarded by providing, in effect, that the 
board may hear evidence and adopt such other method of determining 
the value of the intangible assets as they deem just. Similar methods 
were provided by statute in Ohio for ascertaining the value of the in- 
tangible assets of telegraph, telephone and express companies; and in 
the case of the Adams Express Company v. Ohio, 165 U. S., 19.4, the 
act was held not repugnant to the Constitution of the United States. 
So in the case of the Express Co. v. Indiana, 165 U. S., 255, a like 
statute of Indiana was held valid. We are unable to distinguish the 
principle announced in those cases from that involved in this. They lead 
to the conclusion that the act does not provide an arbitrary method of as- 
certaining the value of the intangible assets of the corporations subject 
to its provisions, and that they are not repugnant to the Constitution of 
the United States for that reason. 

Nor do we think the act by expressly excepting from its operation 
sleeping car companies, dining car companies and palace car companies 
or by failing to include other companies not mentioned, unlawfully 
discriminate against these that are included. It is to be borne in mind 
that the act does not exempt any company from paying tax upon the 
value of its intangible assets, if any; nor does it prescribe a levy of any 
tax. It merely provides a mode by which the intangible assets of certain 
companies may be ascertained. When the Legislature concluded that 
there were corporations in the State who were escaping a part of the 
just burdens of the State government by not rendering their property 
for taxation at its true value, as they doubtless did conclude, and when 
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they determined to correct the evil and to prescribe a method by which 
the whole property of such corporations should be assessed at its true 
value, then it became appropriate for them to select the classes to which 
the law should be made applicable In order properly to perform that 
duty it became necessary to investigate the facts and to designate such 
classes. The difference in the character of the property of railroad 
companies and of sleeping car and dining car companies is so distinct 
that it is easy to discern a just reason for a discrimination as to them. 
But we confess our inability to see from the face of the statute any good 
reason why chair car companies should be included in the act and sleep- 
ing car and dining car companies excluded. But, so far as we can see, 
facts within the knowledge of the Legislature may have existed to 
justify a discrimination. Unless a corporation have a bonded indebt- 
edness and marketable shares the provisions of the act are hardly 
applicable. So that it seems to us that in the absence of facts alleged 
in the pleadings which attack the validity of the statute and of facts 
known to us judicially which show a discrimination, we can not assume 
there were none existing to justify one rule to the companies which were 
included and another to those which were excluded. 

If the companies not included have intangible values, such values 
are not relieved from taxation. They may have no real estate to which 
such values may be attached. But on the same day this act was ap- 
proved there was approved an act which amended Article 5076 of our 
Revised Statutes. This is the article which provides for the rendition 
of property for taxation. It contains forty-three specifications of dif- 
ferent kinds of property subject to be assessed. The thirty-ninth 
specification is: "The value of all property of companies and corpora- 
tions other than property hereinbefore enumerated"; and the forty- 
third and last is: "The value of all property not enumerated above." 
It follows that if a company, although it have no real estate, have in- 
tangible assets, they may be assessed and valued as provided in the 
article cited. 

That the matter was very carefully considered by the Legislature is 
shown by the fact that in The act, which was also approved on the same 
day on which the statute in question was acted on by the Governor, 
which is commonly known a3 "the Kennedy Bill," and which provides 
for the levying and collecting taxes on the gross receipts of certain 
corporations, companies and individuals, the gross receipts of sleeping 
car, palace car and dining car companies are taxed together in one 
section, but separately from all others, made subject of the act and at a 
higher rate than any other corporation, company or individual. Laws 
1905, p. 359. 

It is also insisted that, by reason of the fact as alleged in the petition, 
that the county assessors of the respective counties through which the 
plaintiff's lines are operated habitually assess the properties situated in 
such county at less than its true value, namely, from one-fourth to two- 
thirds thereof, the operation of the act in question will result in unequal 
taxation. But we must presume that these officers will do their duty 
and will obey the law. If the laws for taxing property be followed, no 
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inequality can result. If the county assessors persist in assessing the 
properties in their respective counties at less than their value, it seems 
the plaintiff company is not without a remedy. Cummins v. The Bank, 
101 .U. S., 153. 

The last proposition in the argument of the plaintiff in error is: 
"Section 12 of the Intangible Assets Act, taken in connection with 
Section 7 of the act imposing a tax of 1 per cent on the gross income 
of railways, passed at the same session of the Legislature, delegates to 
the individual taxpayer the right to suspend the operation of a law of 
the State of Texas producing gross inequality in taxation, and renders 
the act under consideration void for lack of certainty." Section 12 
of the act in question reads as follows: "That upon the taking effect 
of this act, and upon compliance with its provisions by the individuals, 
companies, corporations and associations hereby affected, and upon the 
payment of the taxes imposed hereunder, if any are imposed, all laws and 
parts of laws laying taxes upon the gross receipts of said individuals, 
companies, corporations and associations, shall be and the same are 
hereby repealed." Laws 1905, p. 356. The following is the section 
of the other act referred to in the proposition: "The tax imposed by 
this act shall not be levied upon or collected from any person, firm, as- 
sociation, corporation or receiver owning, operating, managing or con- 
trolling any line of railroad in this State after such person, firm or 
association, corporation or receiver shall have paid the tax upon its in- 
tangible assets, as provided for in an act of the Twenty-ninth Legis- 
lature entitled, "An Act for the taxation of the intangible assets of 
certain corporations, and to provide for the creation of a State Tax 
Board for the valuation of such intangible assets and for the dis- 
tribution of said valuation for local taxation, and for the assess- 
ment of said assets, and the levy and collection of taxes thereon, 
while the same may be in force and effect." Laws 1905, p. 338. 
It is insisted that for the reason that these statutes place it in the 
power of a railroad company to suspend the operation of the occu- 
pation tax law, commonly called "the Love Bill," it is prohibited by 
that provision of our Bill of Rights which declares that "no power of 
suspending laws in this State shall be exercised except by the Legisla- 
ture." Article I, Section 28. We are of opinion that the provision does 
not apply to the matter here in question. The purpose of the Legislature 
seems to be that the provision of "the Love Bill" which levies an occu- 
pation tax upon railroad companies should cease to operate as soon as 
the requirements of the intangible assets act, commonly known as "the 
Williams Bill" should be fully performed. To suspend merely means 
according to Bouvier, "a temporary stop for a time." The suspension 
of the statute is different from a provision which declares that its opera- 
tion shall cease at a special time, or upon the happening of a contin- 
gency. Brown v. Barry, 3 Dall., 365. The purpose of Section 28 of 
Article I of our State Constitution (quoted above) was to prohibit the 
Legislature from delegating to its officers the power of suspending the 
laws, and not to prohibit it from providing that a law may cease wholly 
to operate upon the happening of an event. A serious question may 
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hereafter arise upon the effect of "the Love Bill," but in our opinion 
it does not arise under the act in question in this case. It is apparent 
that the Legislature did not intend that the statute, action under which 
is sought to be enjoined in this case, should cease to have effect at any 
time. 

We are of opinion that the judgment of the trial court and that of the 
Court of Civil Appeals should be affirmed, and it is accordingly so 
ordered. 
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TAXES— CHEATING STATE INTANGIBLE TAX BOARD. 
H. B. No. 7.] Chapter XVII. 

An Act amending Chapter 146 of the General Laws of the Twenty-ninth Legis- 
lature of Texas, entitled, "An Act for the taxation of the intangible assets 
of certain corporations, associations and individuals, and to provide for the 
creation of a State Tax Board for the valuation of such intangible assets, 
and for the distribution of said values for local taxation, and for 
the assessment of said assets, and the levy and collection of taxes thereon; 
and to provide for the repeal of all laws and parts of laws laying taxes 
on the gross incomes of the corporations, associations and individuals affected 
by the provisions of this act; creating a State Tax Board and denning 
and prescribing the duties and powers of said Board and of the members 
thereof; designating the third member thereof Tax Commissioner of the State 
of Texas, fixing his term of office and salary, and providing for his appoint- 
ment, and for the continuance in office of the present Tax Commissioner dur- 
ing the remainder of the term for which he was originally appointed; pro- 
viding for the valuation, assessment and taxation of the intangible assets 
and properties of every incorporated railroad company, ferry company, bridge 
company, turnpike or toll company doing business wholly or in part within the 
State of Texas, and of every other individual, company, corporation or associa- 
tion doing business of the same character within the State of Texas, and for 
the apportionment and distribution of such values for local taxation, and for 
the assessment of said assets and properties, and for the levy and collection 
of taxes thereon; continuing in full force and effect any and all assessments, 
findings, judgments, certificates, orders and proceedings of the State Tax 
Board heretofore made, found, had, entered, or begun prior to the taking 
effect of this act; repealing Section 12 of said Chapter 146; providing, con- 
ditionally, certain exemptions from liability for and from payment of occu- 
pation taxes measured by gross receipts; making certain appropriations to 
carry out the provisions of this act; prescribing penalties for violations of 
this act, and fixing in Travis county venue of criminal prosecutions for 
violation of any of the provisions of this act and of civil suits by the At- 
torney General in behalf of and in the name of the State of Texas, for the col- 
lection of civil penalties prescribed by this act; and declaring an emer- 
gency." 

Be it enacted by the Legislature of the State of Texas: 

Section 1. That Chapter 146 of the Acts of the Twenty-ninth 
Legislature, approved April 17, 1905, being an Act entitled "An Act 
for the taxation of the intangible assets of certain corporations, asso- 
ciations and individuals, and to provide for the creation of a State 
Tax Board, for the valuation of such intangible assets, and for the dis- 
tribution of said values for local taxation, and for the assessment of 
said assets, and the levy and collection of taxes thereon; and to pro- 
vide for the repeal of all laws and parts of laws laying taxes on the 
gross incomes of the corporations, associations and individuals affected 
by the provisions of this Act," be amended so as to read hereafter as 
follows : 

Section 1. There is hereby created a State Tax Board, which shall 
be composed of the Comptroller of Public Accounts, the Secretary of 
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State and a third member to be known as Tax Commissioner of the 
State of Texas. Except as herein otherwise provided, such Tax Com- 
missioner shall be appointed by the Governor in accordance with and 
subject to the provisions of Section 12 of Article 4 of the Constitution 
of Texas, and shall hold his office for two years and until his successor 
shall be appointed and qualified and shall receive an annual salary of 
two thousand five hundred dollars in equal "installments payable at 
the end of each month. The present Tax Commissioner, heretofore ap- 
pointed, shall hold his office until the expiration of the time for which 
he was originally appointed, and until his successor shall have been, 
appointed and qualified. A majority of said Board shall constitute a 
quorum to do business. A record of the proceedings of said Board 
shall be kept at the State Capitol, and shall be open to the inspection 
of the public. 

Sec. 2. Before the Tax Commissioner shall enter upon or proceed 
with the discharge of his official duties he shall execute a bond payable 
to the State of Texas, at Austin, in Travis county, Texas, in the sum 
of ten thousand dollars, with two or more good and sufficient sureties, 
to be approved by the Governor, conditioned for the faithful discharge 
of his official duties as such Tax Commissioner and shall take and sub- 
scribe the oath of office prescribed by the Constitution of this State, 
which bond and oath shall be filed in the office of the Secretary of 
State. 

Sec. 3. The State Board may employ for not more than four 
months in each year a Secretary, who shall be an expert stenographer, 
and who shall receive for his services as Secretary and stenographer a 
salary of one hundred dollars per month. 

Sec. 4. It shall be the duty of said Tax Board (a) to make such 
rules and regulations as said Board shall deem proper with respect to 
its' own meetings and procedure, and to effectually carry out the pur- 
poses for which said Board is constituted. 

(b) To examine all books, papers and accounts and to interrogate 
under oath, or otherwise, any and all persons whom said Board, or 
any member thereof, may desire to examine for the purpose of obtain- 
ing or acquiring any and all information that may in any manner aid 
in securing a compliance with any tax law or revenue law of this State 
by any and all persons, companies, corporations or associations liable 
to taxation or to pay any license fee under any law of this State, which 
is now in force or which may hereafter be enacted. 

(c) To make diligent investigation and inquiry concerning the 
revenue laws and systems of other States and countries, so far as 
the same are made known by published reports, or statistics, or can 
be ascertained by correspondence with officers thereof, and with the 
aid of information thus or otherwise obtained, together with experi- 
ence and observation of the operation of the laws of this State, to 
recommend to the Legislature, at each regular session thereof, such 
amendments, changes or modifications of the laws of this State, and 
such additional laws as may to said Board, or any member thereof, 
seem necessary or proper to remedy injustice or irregularity in taxa- 
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tion, and to facilitate the assessment of taxes and collection of public 
revenues. 

(d) To report to the Legislature, at each regular session thereof, the 
whole amount of State revenues collected in this State for all pur- 
poses, and the sources thereof, the amount of such revenues which 
may be lost to the State through failure to make collection and the 
cause of such losses, a summary of the proceedings of said Board since 
the date of its last report, and such other matters concerning the 
public revenues as said Board, or any member thereof, may deem to 
be of public interest. 

Sec. 5. Said Tax Board, or any member thereof, or the State Rev- 
enue Agent under the direction of said Board, or of the Governor 
of Texas, shall, at least once in each year, visit such counties of the 
State as said Board or the said Governor may direct, for the purpose 
of investigating into and aiding in the enforcement of all revenue laws 
of this State, and especially those concerning the rendition, assess- 
ment and collection of taxes. 

Sec. 6. Each member of said State Tax Board shall have power 
to administer oaths and to subpoena and examine witnesses, and to 
issue subpoenas duces tecum, and shall have access to and power to 
order the production before such Board, or any member thereof, of 
any and all books, documents and papers which may be in the posses- 
sion or under the control of any person, company, corporation or re- 
ceiver, assignee, trustee in bankruptcy, or bailee, whenever such Board 
or any member thereof, may consider same necessary or proper in the 
prosecution of any inquiry under or in the execution of any provision 
of this Act; and all such process shall be served under the provisions 
of law governing the service of process in civil cases, in so far as appli- 
cable. 

Sec. 7. Any person who shall disobey any such subpoena or sub- 
poena duces tecum, issued by any member of said Board, or any such 
order of said Board, or who shall fail or refuse to attend as by such 
subpoena directed or to testify when so required to do so by any mem- 
ber of said Board under the provisions of Ihis act, shall be deemed 
guilty of contempt, and may be punished therefor by said Board under 
the provisions of laws applicable to the district courts in such cases. 

Sec. 8. Each and every incorporated railroad company, ferry com- 
pany, bridge company, turnpike or toll company doing business wholly 
or in part within the State of Texas, whether incorporated under the 
laws of this State, or of any other State, Territory or foreign coun- 
try, and every other individual, company, corporation or association 
doing business of the same character in this State, shall, in addition 
to the ad valorem taxes on tangible properties which are now or which 
may hereafter be imposed upon them, respectively by law, annually, 
beginning with the first day of January, A. D. 1906, pay a tax to the 
State for the year 1906, and for each year thereafter on their intan- 
gible assets and property, and local taxes thereon to the counties in 
which its business is or shall hereafter be carried on, which additional 
tax shall be assessed and levied upon such intangible assets and prop- 
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erty in the manner provided in this act. The county or counties in 
which such taxes are to be paid, and the manner of the apportionment 
of the same, shall be determined in accordance with the provisions of 
this act. 

Sec. 9. Between the second day of January and the first day of 
March of each year, every individual, company, corporation and asso- 
ciation embraced within the provisions of the next preceding section 
of this act, or coming within its scope and intent, shall make out and 
deliver into the possession of said Tax Commissioner a statement con- 
taining the information required of it by this act, which statement 
shall be duly verified by the affidavit of the individual, or one of the 
officers of the company, corporation, or association in whose behalf it 
is made, or by the receiver,* assignee or trustee in bankruptcy thereof. 

Sec. 10. Each such statement shall show the following items and 
particulars as the same stood on the first day of January next pre- 
ceding, to- wit: 

(a) The name of the individual, company, corporation, or asso- 
ciation making such statement and the character of its business. 

(b) If incorporated, the authority by which it was incorporated 
and the purposes of its incorporation as expressed in its original or 
amended Articles of Incorporation or Articles of Association. 

(c) The locality of its principal office and the amount and kind 
of business done by it in this State and the total gross receipts derived 
from its business within this State, including a due proportion of its 
interstate business, if it has done any business of that character. 

(d) Its total authorized capital stock and • the number of shares 
thereof which have been issued and are outstanding and the par face 
value of each such share, end the amount of the capital actually em- 
ployed in the aforesaid business within the State. 

(e) The market value of said shares of stock, or, if they have no 
market value, the actual value thereof. 

(f) The assessed value and also the true value of all the tangible 
property owned by such individual company, corporation or associa- 
tion in each county in this State and the total assessed value and also 
the true value thereof. 

(g) The assessed value and also the true value of the tangible 
property of such individual, company, corporation or association, out- 
side of this State, and not specifically used in the business of such indi- 
vidual, company, corporation or association, same to be given by State3, 
and the total assessed value and also the true value of the same. 

(h) A statement of each and every existing lien, mortgage or 
other charge upon the whole or any part of the property of such indi- 
vidual, company, corporation or association, and of the property thereby 
charged or encumbered, and of the amount of unpaid debt secured by 
each such mortgage, lien or charge, and of the interest charged thereon, 
and to what extent such interest has been paid, and of the true and fair 
market value of every such debt. 

(i) A statement of the gross receipts and net income and earn- 
ings for the next preceding twelve months, including therein all in- 
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terest on investments, and all rents, fruits, revenues and receipts from 
every source whatsoever, and a statement of the income used for re- 
pairs, and of the amounts uFed for betterments, and the amount used 
for extensions within that period of time. 

(j) Every such railroad company shall also show in each statement 
made by it 

(1) The total length of all lines of said company, whether within 
or without this State. 

(2) The total length of such lines as are within the State. 

(3) The length of its lines in each of the counties in this State 
into which its lines extend. 

Sec. 11. The Tax Commissioner shall receive all tax statements 
rendered to him under the provisions of this act, and shall endorse 
upon each the date of receipt thereof, signing such endorsement of- 
ficially. Said State Tax Board shall examine all such statements as 
soon as may be practicable and if said Board shall deem any of them 
insufficient or shall believe other or further information necessary or 
proper, said Board shall at once demand of such individual, company, 
or corporation or assocation such additional statements and such fur- 
ther information as it may think proper. 

Sec. 12. On the first Monday after the first day of March of each 
year, or as soon thereafter as may be practicable, said Tax Commis- 
sioner shall place before said State Tax Board all such statements, 
facts and information as may have come into its possession or knowl- 
edge under the provisions of this act. 

Sec. 13. Said State Tax Board shall thereupon carefully examine 
and consider the said statements, facts and information, and, if they 
deem it advisable to do so, shall hear evidence, and shall require such 
individual, company, corporation or association to make such addi- 
tional reports, if any, as >.uch Board may deem proper, and shall other- 
wise secure further additional information so far as may be in their 
power to show the true value of the properties aforesaid and the true 
value of that portion of every such • property which is situated within 
the State and within the respective counties thereof, sufficient to en- 
able said Board to make the preliminary estimate herein provided for, 
and for that purpose as well as for the purpose of carrying into effect 
any and all the provisions of this act, said Board and each member 
thereof, may require and compel, as provided in this act, any and all 
such individuals, companies, corporations and associations and the of- 
ficers and agents thereof, and such receivers, trustees in bankruptcy, 
assignees and bailees, to appear before such Board at a time or times 
to be designated by said Board, with any and all such books, papers, 
documents and information as said Board may require and to submit 
themselves to examination by said Board. Upon consideration of such 
statements and information and such additional evidence, books, papers, 
documents and information, if any, said State Tax Board shall make 
in accordance with the provisions of this act a preliminary estimate, 
valuation and apportionment of the true value of the intangible prop- 
erty within this State, of each of said individuals, companies, corpo- 
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rations or associations and shall, on or before the 31st day of May of 
each year, by registered mail, notify each and every such individual,, 
company, corporation or association, receiver or assignee, trustee in 
bankruptcy, or other person holding such property for the benefit of 
creditors, of such preliminary estimate, valuation and apportionment,, 
and the amounts thereof; and all such individuals, companies, corpo- 
rations, associations, receivers, assignees, trustees and other persons 
shall have fifteen days from the time of mailing such notice by regis- 
tered mail to appear before such State Tax Board, at Austin, in Travis 
county, Texas, on a date to be fixed in such notice, and request of 
such Board a change or changes, in such valuation and apportionment, 
or either, or a cancellation of such valuation and apportionment; and 
said individuals, companies, corporations, associations, receivers, as- 
signees, trustees and other persons may appear before such Board, in 
person or by attorney, or in person and by attorney, and introduce 
evidence. Said Board may, upon its own motion or upon the written 
request of any interested party, and each member of said Board may 
summon, swear and examine witnesses under the same rules which 
govern the summoning, swearing and examination of witnesses in the 
District Courts of this State ; and such Board shall have the same juris- 
diction, authority and power, under the same penalties, to require the 
production and to secure the examination of any and all books, docu- 
ments, and papers of such individuals, companies, corporations and 
associations, receivers, assignees, trustees and other persons as is now 
or may hereafter be conferred by the laws of this State upon the Kail- 
road Commission of Texas. Upon or after such hearing said Board 
may change such valuation and apportionment, or either, or cancel such 
valuation and apportionment, as said Board may deem just and proper 
in the premises. 

Sec. 14. In so far as the other evidence and information adduced 
before said State Tax Board does not make it appear to the members 
of said Board to be improper or unjust to do so, said Board shall in 
fixing the true value of the entire property of such individual, com- 
pany, corporation or association embraced within the provisions of this 
act, take as a basis therefore the aggregate market or true value of all 
its shares of stock, adding thereto the aggregate market or true value 
of all indebtedness secured by any mortgage, lien or other charge upon 
its property or assets, and the sum so produced shall be deemed and 
treated as the true value of said entire property. And where the indi- 
vidual, company, corporation or association does business and has prop- 
erty, both within this State and outside of it, in ascertaining the true 
value of its property within this State, said Tax Board shall next as- 
certain from said statements, reports and evidence, if any, or otherwise 
the true value, in the locality where the same is situated, of each such 
several pieces of real estate situated outside of this State, and of its 
other properties, if any, outside thereof, and not specifically used in 
the business of said individual, company, corporation or association, 
and the aggregate of said value shall be deducted from the gross value 
of the property as above ascertained; and the result of said deduction 
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and the sum or value thereby obtained shall be deemed and treated as 
the true value of all property of such individual, company, corpora- 
tion or association in actual use in its business. 

Said Tax Board shall then fix the true value of the property of such 
individual, company, corporation or association within this State, 
using as a basis and being guided in so far as it shall not believe it unjust 
to do so, by the proportion which it finds to exist between the total 
lines or total receipts within this State and outside of it, and lines 
controlled or operated, or the receipts obtained, entirely within this 
State, so that there shall be apportioned to this State, as the true 
value of the property within its borders of each individual, company, 
corporation and association doing business within and outside of its 
limits, such proportion of the true value of all the property of such 
individual, company, corporation or association which is specifically 
used in its business, as is borne by its total lines or total receipts 
within this State when compared with the total lines or total receipts 
both inside and outside of the State of Texas. From the entire value 
of the property within this State, when ascertained as directed by this 
act, said State Tax Board shall deduct the true value of all the tan- 
gible property of such individual, company, corporation or association 
within this State, as so ascertained by said State Tax Board, and the 
residue or remainder of value shall be by said State Tax Board fixed, 
determined and declared as the true value of the intangible properties 
owned and held by such individual, company, corporation or association 
within this State. Said State Tax Board shall apportion the sum of 
the said "total taxable values within this State to the counties in which 
such individual, company, corporation or association does business, in 
proportion to the amount of business done in and the receipts derived 
from each such county, except that in case of a railroad company the 
apportionment to each county shall be in proportion to the line or 
lines of such individual, company, corporation or association therein. 

In apportioning the value of the aforesaid properties said State Tax 
Board shall have the right and it shall be its duty to make use of and 
consider all evidence which may be put before it and all material facts 
at its command and if it shall believe that some method of calculation 
other than that specifically prescribed in this act is necessary in order 
to produce just and lawful results, said Board shall follow that method 
of calculation which it believes best calculated, under all circumstances, 
to bring about a just, fair, equitable and lawful valuation and appor- 
tionment of such property. 

Sec. 15. Whenever any person, or association of persons, not being 
a corporation, nor having a capital stock, shall engage in this State 
in any character of business embraced within the provisions of Section 
8 of this act, then the capital and property, or the certificate or other 
evidences of the rights or interests of such person or association of per- 
sons engaged in such business shall be deemed and treated as the cap- 
ital stock of such person or association of persons, for the purpose of 
taxation, and for all other purposes under this act, and shall be esti- 
mated and valued and the intangible property of such person or asso- 
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ciation of persons, when ascertained shall be apportioned, distributed, 
assessed and taxed under the provisions of this act, in like manner as 
if such person or association of persons were a corporation; and each 
such person and association of persons shall, annually, within the time 
and in the manner provided in this act, make the statements and re- 
ports and furnish and supply the information required by this act of 
the aforesaid companies, corporations and associations, and shall be 
subject in like manner as the aforesaid companies, corporations and 
associations to all the terms and provisions of this act, including pen- 
alties. 

Sec. 16. Thereafter, and not later than the 20th day of June of 
each year, said State Tax Board shall make, in accordance with the 
provisions and requirements of this act, a final valuation and appor- 
tionment of the intangible assets aforesaid, of each and every such in- 
dividual, company, corporation and association, and shall, as soon after 
such 20th day of June as practicable, certify to the Tax Assessor of 
each county in this State to which any portion of such intangible assets 
of any such individual, company, corporation or association is found 
by said Board to be apportionable for taxation and so apportioned, the 
amount thereof, as fixed, determined and declared by said Board, and 
thereunto apportioned by said Board, together with the name and place 
of residence or place of business of the owner or owners of the property 
embraced in such valuation and apportionment; provided, that such 
final valuation and apportionment of such intangible assets properly 
apportionable and apportioned by such State Tax Board to any unor- 
ganized county shall be by said Board so certified to the tax collector 
of the county to which such unorganized county is attached for judi- 
cial purposes. It shall be the duty of the tax assessor of such county 
upon receiving such certificate or certificates of said State Tax Board 
to place, set down and list, upon forms prescribed by the Comptroller 
of Public Accounts for such purpose, upon the tax rolls of his county, 
and of each unorganized county which is attached to his county for 
judicial purposes, as the case may be, any and all such intangible as- 
sets, at the value so fixed, determined, declared and certified by said 
State Tax Board. Such county tax assessor shall extend and pro rate 
upon said rolls the State and county taxes upon all such intangible as- 
sets in the same manner as taxes upon other property are extended and 
prorated. Said assessment, valuation and apportionment of such in- 
tangible assets so fixed, determined, declared and certified by such State 
Tax Board shall not be subject to review, modification or change by the 
tax assessor of such county, nor by the board of equalization of such 
county; and the State and county taxes thereon shall be collected by 
the tax collector of such county and accounted for by him in the same 
manner and under the same penalties as taxes upon other property. 

All State and county ad valorem taxes upon all intangible property 
in this State belonging to any individual, company, corporation or asso- 
ciation embraced by this act shall be assessed under its provisions and 
not otherwise; but ad valorem taxes upon all other property of any 
and all such individuals, companies, corporations and associations shall 
be assessed as is now or as may hereafter be provided by law. 
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Sec. 17. Any county tax assessor who shall violate or in any 
respect fail to comply with any of the provisions of this act, and any 
member of any board of equalization and any county tax assessor 
who shall modify or change or vote to modify or change in any manner 
whatsoever the finding, valuation or apportionment of any of said in- 
tangible assets as so fixed, determined, declared and certified by said 
State Tax Board, shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined not less than one hundred nor more 
than one thousand dollars. 

Sec. 18. Every individual, company, corporation and association em- 
braced within the provisions of this act which shall fail to make any 
return, statement and report provided for by this act, within fifteen 
days after the day on which it is required by this act to be made, or 
to make any additional report or statement, or to furnish any addi- 
tional information which may be required by said State Tax Board, 
or any member thereof, under the provisions of this act, within fifteen 
days after mailing of a registered notice or demand therefor, in 
writing, signed by any member of said Board and addressed to such 
individual, company or corporation or association, at its proper post- 
office address or principal place of business, shall forfeit and pay to 
the State of Texas, not more than five thousand dollars, which amount 
may be recovered by suit which may be brought therefor in behalf of 
the State by the Attorney General; and venue of such suits is hereby 
fixed within the county of Travis, in said State, and the courts of said 
county are hereby vested with jurisdiction of said causes. 

Sec. 19. If the property of any such individual, company, corpo- 
ration or association shall be in the hands of any receiver, assignee, 
trustee in bankruptcy or other person holding under any court, or for 
the benefit of any creditor or creditors, then the statements, reports, 
information, books and papers aforesaid shall be furnished by such re- 
ceiver, assignee, trustee or other person, by some officer or agent act- 
ing under him, in the same manner and to the same extent as is here- 
inbefore provided in cases where an individual, company or association 
is in possession; and as to such receiver, assignee, trustee in bankruptcy 
or other person, officer or agent, all of the provisions of this act, in 
so far as they are applicable, shall apply and govern. 

Sec. 20. This act shall not in any manner impair or affect any find- 
ing, judgment, proceeding, assessment, apportionment or order of the 
said State Tax Board under any of the provisions of said Chapter 146 of 
the General Laws of the Twenty-ninth Legislature which shall have been 
made, found, had, entered or begun when this act shall take effect, or any 
vested or inchoate right or any remedy under said Chapter 146 ; but any 
and all findings, judgments, proceedings, assessments, apportionments, 
reports and orders of the State Tax Board heretofore made, found, had, 
entered or begun under the provisions of said Chapter 146, prior to the 
taking effect of this act, shall remain valid and the same are hereby 
expressly continued in full force and effect after this act shall take 
effect, to all intents and purposes, the same as heretofore; and any and 
all such findings, judgments, proceedings, assessments, apportionments, 
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reports and orders of such State Tax Board shall be carried out and 
executed after this act shall take effect, in the same manner and to 
the same extent, and with the same force and effect as though made and 
done under the provisions of this act. 

Sec. 21. Whenever any individual, company, corporation or associa- 
tion embraced within the preceding Section 8 of this act shall pay in 
full, and within the year for which same may be assessed, all its State 
and county taxes for that year upon all its intangible properties as 
determined, fixed and assessed under the provisions of this act, such 
individual, company, corporation or association shall thereby be re- 
lieved from liability for and from payment of any and all occupation 
taxes measured by gross receipts for or accruing during that year un- 
der any law of this State ; but no such individual, company, corporation 
or association shall be entitled to any such exemption except for the 
year for which it shall, before same shall become delinquent, pay all 
its aforesaid intangible State and county taxes for that year. 

Sec. 22. To carry the provisions of this act into effect, there is 
hereby appropriated out of any money in the State Treasury not here* 
tofore appropriated, to be expended within two years, and to be paid 
out upon itemized accounts approved by the Governor, but not other- 
wise, the following amounts, viz.: 

For salary of Secretary and stenographer for not more than four 
months in each year, eight hundred dollars. 

Sec. 23. Section 12 of said Chapter 146 of the General Laws of the 
Twenty-ninth Legislature is hereby expressly repealed. 
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TAXES— CREATING TAX BOARD TO CALCULATE STATE 
RATE OF TAXATION. 

S. B. No. 55.] Chapter XIII. 

An Act to amend an act passed at the Regular Session of the Thirtieth Legis- 
lature, entitled "An Act to provide for a Board to calculate the ad valorem 
rate of taxes for State purposes each year, and to prescribe the duties of 
such Board and certain duties of the tax assessors of the various counties 
in this State," providing that said Board shall also calculate the ad valorem 
rate of taxes for public free school purposes, and also authorizing the com- 
missioners court of the several counties in this State to calculate the rate and 
to adjust the taxes levied in the several counties or portions thereof, for 
general or special purposes to the taxable values as shown on the assessment 
rolls. 

Be it enacted by the Legislature of the State of Texas: 

That an act passed by the Regular Session of the Thirtieth Legisla- 
ture, entitled "An Act to provide for a Board to calculate the ad valorem 
rate of taxes for State purposes each year and to prescribe the duties of 
such Board and certain duties of the tax assessors of the various coun- 
ties of this State," be and the same is hereby amended so as to read as 
follows : 

Section 1. That the Governor, Comptroller of Public Accounts and 
Treasurer of this State be and the same are hereby constituted a Board 
to calculate the ad valorem tax to be levied and collected each year for 
State and public free school purposes. 

Sec. 2. It shall be the duty of the tax assessor of each county in this 
State to make to the Comptroller of Public Accounts a statement as 
near as can be ascertained from the inventories or assessments showing 
the total amount of property in such county subject to taxation on or 
before the 15th day of August of the year 1907, and each year there- 
after; provided, that the taxes for State and public free school purposes 
shall not be calculated and carried out upon said rolls. 

Sec. 3. Within five days after the Comptroller of Public Accounts 
has received such certified statements from every assessor within this 
State, said Board shall meet for the purpose of calculating the ad 
valorem rate for taxes to be collected for the State and public free school 
purposes. In calculating said rates the Board shall calculate the same 
by the following rules and upon the following basis : They shall find by 
adding together all the property subject to taxation in all the counties 
as shown by the certified statements returned by the assessors the total 
valuation of all property within this State subject to ad valorem taxes. 
They shall find by adding together the sums appropriated by the Legis- 
lature, which will or which may become due by the State during the fol- 
lowing fiscal year, the total sum which will or which may become due 
by the State, during the following fiscal year. They shall find by adding 
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all sums paid into the State Treasury as taxes for State purposes from 
all sources other than as ad valorem taxes during the first half of the 
current calendar year and the latter half of the last preceding calendar 
year the total sum paid into the State Treasury from said sources during 
said time. They shall find by subtracting from the total sum which 
will or which may become due by the State during the next succeeding 
fiscal year the total sum which was paid into the State Treasury as taxes 
for State purposes during the first half of the current calendar year and 
the latter half of the last preceding calendar year, the total sum for State 
purposes which must be collected by ad valorem taxes. They shall add to 
such remainder 20 per cent of said remainder. They shall divide the 
total sum for State purposes which must be collected by ad valorem taxes 
added to 20 per cent of such total sum by the quotient of the total 
valuation of all property within this State divided by one hundred. The 
quotient shall be the number of cents on the one hundred dollars' valua- 
tion to be collected for the current year for State purposes; provided 
that said quotient shall not run to more than three decimals, and pro- 
vided that the rate for State purposes shall never exceed the rate fixed 
by law on the one hundred dollars' valuation of property. In calculating 
the rate to be collected for public free school purposes, the said board 
shall take into consideration the number of children in the State within 
the scholastic age to be determined from the most recent official school 
census; and shall fix a rate that will yield and produce for such fiscal 
year four dollars per capita for all the children within the scholastic 
age, as shown by said scholastic census, provided the rate so fixed for any 
year shall never exceed the rate fixed by law. 

Sec. 4. It shall be the duty of the Comptroller of Public Accounts 
to certify to the assessor of taxes of each county in this State, through 
registered letter, the rate of taxes for State purposes and for public free 
school purposes for the current year, and shall also publish immediately 
such rate for thirty days in some newspaper published in the State and 
having a general circulation therein, and as soon as such tax assessor 
has received notice of such rate he shall calculate the taxes due the State 
for State purposes, and also the taxes due for public free school purposes, 
on all taxable property within his county, as set out in Section 3 of this 
act, and shall carry the same out upon the copies of the tax rolls of the 
county to be delivered to the tax collector and to the clerk of the county 
court and to be returned to the Comptroller of Public Accounts, as pro- 
vided by law. After he has so completed the said copies of the tax rolls 
he shall return to the Comptroller of Public Accounts a copy of same. 

Sec. 5. The commissioners courts of the several counties of this 
State, all the members thereof being present, at either a regular or 
special session, may at any time after the tax assessor of their respective 
counties have forwarded to the Comptroller of Public Accounts the cer- 
tificate required in Section 2 of this act, and prior to the time when the 
tax collector of such county shall have begun to make out his receipts, 
calculate the rate and adjust the taxes levied in their respective counties 
for general purposes to the taxable values shown by the assessment rolls. 
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ADDKESS OF THE HON. W. D. WILLIAMS, DELIVEKED JUNE 

29, 1908, ETC. 

I am altogether sensible, gentlemen, of the honor which you have 
done me by inviting me to discuss before you that act of the Thirtieth 
Legislature of Texas commonly known as the full rendition statute. I 
am fully aware of the honor done me, as I have said, and yet I am not 
averse to accepting the invitation. I have heard so much said about 
this law; I have heard it so wildly praised and so extravagantly de- 
nounced; I have heard its promoters and all who were concerned in the 
enactment so severely condemned on the one hand and so unreservedly 
lauded on the other; I have read so many editorials in favor of full 
rendition and so many more against it, that the fever of strife has been 
set to circulating in my own blood, and I have come at last really to 
desire to speak my own thoughts on this subject. And especially is 
this true when I am afforded today the opportunity of addressing upon 
this issue "the body of distinguished citizens which is assembled here 
before me, and which represents the opinions, the aspirations and the 
sentiments of the commercial classes of my own State. For this is 
too true, gentlemen, that however much I may in some particulars 
and on some occasions dissent from the prevailing beliefs of what is 
called the business world, I am now and always compelled to admit that 
the leaders of commerce are not only keen of intellect, but that they 
are full of courage, ready to give weighty reasons for the faith that 
is in them, loyal and patriotic citizens, commanding the respect and ad- 
miration of the world, true and sincere friends and generous adversaries. 

That statute, which is generally called the full rendition statute, was 
enacted at the Regular Session of the Thirtieth Legislature, and is 
published by official authority as Chapter XI on page 459 of the General 
Laws of 1907. By provisions of this act, assessors are required to list 
the property for taxation at its reasonable cash market value or, if it 
has no market value, then at its real and intrinsic value. 

Practically this is what is meant by the words "full value rendition," 
that the rendition shall be at the reasonable cash value of the article or 
thing which is listed. But it is well settled by repeated decisions of 
appellate courts that where the word "value" is used in a statute and is 
not limited either by qualifying words or by the context of the statute, 
it has the same meaning as if it had been written "reasonable cash 
market value," or "real and intrinsic value." 

So that, as respects its actual intent, the full rendition statute brings 
into operation no new principle and does nothing more than to deprive 
our assessors of a common excuse, sometimes honestly made and some- 
times not, of misunderstanding the meaning of the word "value," as 
used in former statutes upon the same subject. The act was not in- 
tended to and did not introduce a new practice in the assessment of 
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property for taxation, but on the contrary, was aimed at persuading or 
compelling obedience to methods already established by law, but fallen 
into partial or total disuse. 

The Constitution of 1876, which is now in force, commands that "all 
property in this State shall be taxed in proportion to its value," and, as 
already explained, the word "value," as used in this connection, means 
fair cash market value, or if the article has no market value, then its 
real and intrinsic. The Constitution fixes the same standard of com- 
pensation as does the Act of 1907, and if the latter is correctly desig- 
nated as a full rendition law then is the Constitution itself also a full 
rendition Constitution. 

Now, when we are inclined to complain of the trials and hardships of 
the present, it is sometimes the part of wisdom for us to recall for a 
moment the conditions and circumstances which surrounded us in the 
past. For it is by such a comparison alone that we may truly know 
whether our situation has indeed changed for the worse, or whether our 
complaints are justified. 

We have had an ad valorem general property tax in Texas since the 
beginning of the Anglo-Saxon government within our boundaries. The 
Constitution of 1836 gave to the legislative department of the Republic 
an absolutely free hand to shape laws for the raising of a public revenue 
at its sole will and pleasure. "Congress," so it was written, "shall have 
power to levy and collect taxes and imposts, excise and tonnage duties." 
Article 2, Section 1. This authority was sufficiently broad to enable the 
Legislature of an independent sovereignty, such as Texas then was, to 
determine what persons and what property should be burdened for the 
support of the government and what persons and what property should 
be exempted. There was no limitation upon the power, nor any restric- 
tions to prevent whatever discriminations Congress should see fit to 
enact. 

With this unlimited charter in its hands, the first Congress of Texas 
met together in October, 1836, the founders of a new nation, a truly 
representative body, great in intellect, great in character and courage, 
but greater than all in devotion and loyalty to the eternal principles of 
right and justice, which are now, always have been and always will be 
the principles of Democracy also. And those ancient heroes in home- 
spun, being thus the sovereign legislative body of an independent people, 
legislating as well for the planter, with his broad and fertile lands, tilled 
by his hundreds of slaves, as for the wandering hunter and scout, whose 
Kentucky rifle and pouch of bullets and horn of powder constituted his 
sole possessions, passed that act, entitled "An Act to raise a public 
revenue by direct taxation," approved June 12, 1837. And, after this 
manner, there came into being the first "full rendition" statute, which 
was also the first statute for the direct taxation of property enacted 
under Anglo-Saxon domination in Texas. 

For, by this act, Congress required all property owners and all agents 
and representatives of such owners, to make out and deliver to the proper 
assessing officers inventories showing the value of all their proper- 
ties, and to swear that same were just, true and faithful valuations 
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and lists. If the assessor believed any valuation offered to him was too 
low, it was made his duty, summarily and without notice or formality, 
to call to his assistance two neighboring citizens, to be selected by him- 
self, and the three of them were required to persuade and encourage the 
reluctant property owner into those straight and narrow paths where 
duty leads and virtue is its own and only reward. From the assessor and 
his chosen helpers there was no appeal. That which they said was the 
full value was the full value, 'both in law and in fact, and there was an 
immediate end of the controversy. 

In these modern days of frock coats and silk stockings and peace 
and comfort, we would incline to think that the Act of 1837, which 
put a "big stick" in the hands of the assessor, would have been sufficiently 
strenuous to have satisfied even that most strenuous of officers, our 
worthy President Theodore Roosevelt. But there were mighty men in 
those old days, when Sam Houston was at the head of the Lone Star 
Republic, and this problem was as meat between their teeth. They 
enjoyed it to the uttermost. They enjoyed it so much that they could 
not keep their minds occupied with other things, and, in 1838, Congress 
amended and strengthened the original "full rendition" bill so as to 
require every property owner to swear a still harder swear, towit, that 
his list was a true and perfect inventory and account of his property and 
its value. A true and perfect valuation ! Think of it, ye who strain 
at gnats in these meek and modern days ! A most vigorous oath, indeed, 
was that. Strong and bitter, like the medicines they took in those good 
old times. And yet I must own to it, gentlemen, that I have nowhere 
heard or read that, either the oaths or the medicines did them any harm. 

I have recalled to your recollection those old days of the golden age 
of Texas for one purpose only, which is that you may be reminded how, 
in the words of Solomon, "there is nothing new under the sun." There 
is nothing new, not even our troubles, and I can imagine that, even in 
the time of the Republic, our citizens desisted momentarily from the 
fighting of Mexicans and the pursuit of hostile Indians to hold indig- 
nation meetings all the way from Nacogdoches to Matagorda Bay, where 
fierce protests were drawn and adopted, condemning Houston and Lamar 
and the members of the First Congress for their wickedness in procur- 
ing the enactment of a "full rendition" statute with which to oppress 
and impoverish the Lone Star people. 

I, myself, am reminded in this connection of the solemn utterances of 
some of the daily newspapers, most excellent oracles of Democracy, 
warning us in editorial columns long that this is a new country, where 
a continuous stream of bottoms is dropping out of our real estate 
booms, and that it is a great big mistake to assess our new and fragile 
values at anything approaching their face. And in my mind's eye, I can 
see right now one of those ancient and beloved heroes, recently com- 
panion to the immortal Davy Crockett, the tails of his coonskin cap 
fluttering in the wind, addressing an indignation meeting in the days 
of the First Congress, arousing unlimited enthusiasm with the very same 
argument which is now so commonly used, founded upon the newness, 
three-quarters of a century ago, of this country of ours, which some of 
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us profess to believe has not yet grown sufficiently old to tell the truth 
for purposes of taxation. 

The statutes of Texas have always been "full rendition" statutes, and 
our Constitutions, except for that one which was adopted in 1836, have 
always been "full rendition" Constitutions. And, in my judgment, there 
can be no honest attempt at a fair adjustment of the burdens of a direct 
tax upon the general property of this or any other country which does 
not make a decent effort at an equalization in proportion to the true 
value of each article which is taxed. The true value of an article is 
necessarily its fair, full value, nothing more and nothing less. If we 
levy general property taxes, we are compelled to require by law that all 
property subject to the levy shall be taxed in proportion to its value, and 
such a rule is inevitably a law for a "full rendition." 

If a government were to command that its taxables should be listed 
at one-fourth their full value, and that a tax of $1 on the $100 should 
be levied on the values so listed, it would in substance have enacted a 
law for the taxation of its property, at full value, at 25 cents on each 
$100, and no amount of figuring can make out of it anything less or 
anything more. 

The proposition that property shall be taxed at one-fourth, or at one- 
fifth, or at any other fractional part of its true and full value is wholly 
inadequate to meet any of the objections which are urged against the 
"full rendition" bill. If a tract of land be assessed at $100 an acre 
at its full value, January 1, 1908, and by reason of any change in con- 
ditions, the value has diminished before the arrival of the taxpaying 
season, say December 31, 1908, to $50 an acre, and, if it be assumed 
that it would be an injustice under those circumstances to require the 
owner to pay a tax in December which is based upon such a valuation, 
still the slightest reflection will convince you that this injustice has not 
been obviated by assessing the land at $25 an acre and, at the same 
time, multiplying the tax rate by four. In either case precisely the 
same amount of money is exacted from the owner, and, in either case, 
the tax is in truth based upon the full value January 1st, which we 
have assumed to be $100 an acre, and no account is taken of any subse- 
quent depreciation. 

But, if it be urged that the owner will be better satisfied to pay 
25 cents an acre if his land be valued at $25 an acre than he will be 
to pay the same 25 cents on the same acre upon a valuation of $100, then 
I can only answer by saying that the Texans with whom I am acquainted 
are so well fixed with brains that you can not fool them with a trick so 
transparent as this. If a citizen pays a tax of $50 on a 200-acre farm, 
he knows that he is out just $50 in good, common, hard cash, and all 
the assessors and collectors in the State can not fool him into the 
belief that he has paid only $40 by showing him how low his land was 
assessed and how high it was taxed. Having paid his money, he will 
feel neither better nor worse because of the valuation put upon his 
property, provided only that he has had a square deal as compared with 
the other taxpayers. 

This is the whole of the tax question, as I see it — to deal justly with 
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every man in the sight of God — to tax every person as nearly as possible 
in proportion to his ability to pay. And under any ad valorem system 
the measure of the ability of each individual and the only approximately 
fair measure which the ingenuity of man has ever been able to devise 
is found in the reasonable, full value of the taxable property of every 
owner. 

No revenue law is wholly bad which tends in this direction and, on 
the other hand, every such law is good and valuable in direct propor- 
tion as it is so drawn that it will aid in bringing about this all-desirable 
equality in the imposition of public burdens. 

Granting that taxes are apportioned with reasonable fairness, there 
is but one way whereby an impartial reduction can be had and the bene- 
fits of such reduction distributed proportionately and honestly among 
the taxpayers, and this way is by cutting down the expenses of the govern- 
ment. Every other effort is either the pursuit of a ghost, leaving the 
pursuer empty handed if he were to succeed in catching it, or it is an 
effort at tax dodging. The average taxpayer is no shirk, and the very 
best for which he can hope and the things for which he should always 
be demanding are, first, an economical administration of public affairs, 
and, second, the utmost fairness in the distribution of public burdens. 

The Constitution of Texas, as I have already shown, has always com- 
manded an equality in taxation, to be attained by levying upon all 
property in proportion to its value. The laws of Texas have been 
enacted in obedience to the constitutional mandate, as full rendition 
laws, but have until the late session of the Thirtieth Legislature failed 
in one respect, at least, for they provided no adequate means by which 
they might be enforced. And under these laws, which on the face re- 
quired a fair assessment, but did not undertake to compel obedience 
to their provisions, a practice of evasion was begun and spread all over 
the State, until a condition prevailed which was anarchy, pure and 
simple. County strove against county and neighbor against neighbor, 
each one trying unjustly to shift some portion of his rightful burden 
to the shoulders of another. It was a reign of lawlessness, gentlemen, 
when, as some of you members have demonstrated, the average assess- 
ment in one county was only 24 per cent of the value of the property 
assessed, while the average in another county was as much as 75 per 
cent. And the remaining counties of the State ranged themselves any- 
where you please between these two extremes. 

Equality in taxation was a thing dead and forgotten, and honorable 
people were being taught to look with contempt upon the affidavits 
which were required to be made before the assessors. A strong and 
manly people, who, throughout their history had held the vice of lying 
in peculiar detestation, were made accustomed to falsehoods, uttered for 
profit, under the supposed sanction of an oath. A condition prevailed 
which would in time have compelled the moral deterioration of all 
citizens. 

Now, it is certain that it is one of the most important of the func- 
tions of government that it shall secure justice and fair dealing as 
between all those who are subject to its jurisdiction. But more than 
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this, and more than all else, it is the duty of those who are in control 
of public affairs that they shall permit no condition to continue which 
threatens to undermine the moral character of its people. For I ven- 
ture the opinion that civilization is not builded of capital and labor 
alone, but that its chief component parts are the love of virtue and the 
sense of honor and the devotion to truth and integrity which are in the 
hearts of all persons, and if these good attributes are no longer actuated 
by these high ideals, then I predict that mankind will have become 
from that moment forward incapable of maintaining social order. 

The practice of undervaluing property for purposes of taxation, which 
had become common and almost universal in Texas was destructive of all 
possibility of justice as between the respective owners, and had in addi- 
tion thereto a distinct tendency to debase the morals of an uncontami- 
nated and virtuous people. The movement for what I will venture 
to call purer and better laws did not begin in the Thirtieth Legislature, 
but years and years ago, and the so-called full rendition act of 1907 is 
merely a milestone in the forward march of a progress which has con- 
tinued throughout the ages, and which will never end. 

The statute for the taxation of banks and banking capital is a "full ren- 
dition" statute, designed to enable and to require assessors to list at full 
value the stocks or property of such institutions and all funds employed 
in that particular business. The act for the taxation of the intangible as- 
sets of railroads, an act which I had the pleasure of assisting to pass in the 
Twenty-ninth Legislature, is another "full rendition" law, under the 
operations of which nearly $174,000,000 of additional railroad values 
is exposed to view and listed and taxed. These and other statutes of 
the same kind, which I have not the time to mention, are just and fair, 
if all other property is also assessed approximately at its value, but 
they become discriminatory and oppressive as soon as undervaluations of 
other taxables are purposely allowed. 

I am fully aware that there are certain vices which appear to be neces- 
sarily inherent in any system that can be devised for the direct taxation 
of both real and personal property. And while I am not inclined to 
believe that these vices render this character of tax more difficult of 
fair apportionment than is any other, yet I would not for a moment 
attempt to render blind either myself or you to those imperfections and 
weaknesses of human 'nature which make it apparently impossible en- 
tirely to effect the purpose of any law, no matter how just or wise it 
may be. But I would remind you that we can not give ground in the 
face of this argument without abandoning all effort at an orderly rule 
of society and plunging headlong into the deadly chaos of anarchy. 
If our inability, entirely and in all cases, to enforce a full rendition 
law is just cause for the abandonment of the full rendition principle, 
then, in the same way and for the same reason, we shall be driven from 
any other plan to that we may adopt. Indeed, if we once admit the 
force of this objection, we must abandon all law, for in no case are we 
able satisfactorily to enforce any statute which is upon our books. 

Remember, gentlemen, I make no pretense that perfection has been 
attained in the act of the Thirtieth Legislature, or that the act is in- 
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capable of improvement. What I am contending is that it is a step 
forward, and that this body, standing as it does for the ideal and aspi- 
rations of the business men of Texas, must take no step backward. 
To repeal this statute setting up nothing better in its place, retreating 
to a condition of which you, as thoughtful and patriotic citizens, must 
have been sick at heart, may bring us to have "fewer laws," but I am not 
able to persuade myself that those laws which are left will thereby have 
become any the better. 

In my judgment, ex parte affidavits, which have the effect of making 
the truth cost money and of rewarding falsehood as if it were a virtue 
and not a vice, ought not to be exacted in any but the rarest of cases, 
and only where no other source of information can reasonably be found. 
And, for this reason, I have long preferred that the visible property of 
the State should be valued and assessed by the assessor rather than by 
the owner. But I am greatly in the minority in my opinion of this 
subject, and because that opinion is of absolutely no consequence, I 
refrain from enlarging upon it. 

Proceeding, then, along the only road which is open for travel, and 
assuming that each owner shall continue to fix the prima fade value 
of his own assets, it can not be successfully denied that the interests 
of society demand that such valuation shall be made under oath, and 
that the value stated in every affidavit shall be the true, full value 
and not an arbitrary assumed and fictitious proportion of the same. 

The "full rendition" law, considered in connection with other statutes 
in force upon the same subject, provides an admirable system of local 
equalization, and tends in a very considerable degree toward equaliza* 
tion throughout the limits of Texas. 

But this is a State of vast areas and of prodigious distances, and 
in any such widely extended territory it seems to me that the physical 
conditions alone are sufficient to demand the enactment into law of 
some method of apportionment which will not depend entirely upon 
local views and local sentiments. It must be kept in mind that, while 
the Attorney General may sue to remove from office any assessor or 
member of a board of equalization whom he believes to be guilty of 
intentionally accepting undervaluations, yet, convictions for such offenseR 
are always difficult to secure and the prosecution of the vast majority 
of such cases would be no better than a farce. The State government 
is practically without power to compel reasonable assessments in any 
county or section where the citizens are largely opposed to full ren- 
dition. The administration has no legal authority which it can effectu- 
ally use, but must confine itself to moral suasion alone, and in contro- 
versies where interested parties are arrayed upon opposite sides, we, 
as a people, have never regarded moral suasion and merely moral responsi- 
bilities as a sufficiently effective force to be worthy of serious mention. 
We will not permit a judge to hear a case in court, or a juror to sit on a 
jury where either the plaintiff or the defendant is related to him within 
the third degree, either by blood or marriage. Arbitrators must be 
without interest and not related to the parties, and, in general, where- 
ever an act is authorized which may affect the rights of others, the law 
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is vigilant in requiring that the officer or person acting shall be disin- 
terested and impartial. Everyone will agree that these precautions 
against injustice are right and necessary, and yet I can conceive of no 
good reason why interested parties or their relatives may not be per- 
mitted to adjudge any other disputed claims quite as well, and with 
just as large a probability that justice will be done as when they were 
asked to determine what amount of State taxes they will pay. 

A compulsory equalization of some character seems to me the next 
step to be taken in the forward march toward fairer taxation in Texas. 
We have come a long way from that original plan of 1837, by which 
an assessor and two neighbors arbitrarily determined what, a property 
owner should pay, but we are still very far from home. Nor should 
this occasion surprise, for if the law is to be worthy of respect, if it is 
to be in any way effective as a force for the right, it must not be fixed 
and unchangeable, but, on the contrary, must be capable of infinite 
variety and infinite development, growing with the growth of the people 
who are its creators and enforcers, eternal in seeking justice, but flexible 
in adapting itself to the present. 

In conclusion, gentlemen, permit me to call to your attention very 
briefly a few of the effects of the new tax laws. For if we are to return, 
as at least one candidate for high office is insisting, to the old order of 
things, we are abandoning not merely the so-called full rendition law, 
but all other of the recent enactments upon the same subject. We are 
to abandon the intangible tax law, the franchise tax law, the law taxing 
the gross receipts of certain corporations, and all other of the statutes 
of the Twenty-ninth and Thirtieth Legislatures by which a fairer ad- 
justment of the burdens of government was sought to be secured. And 
if we abandon these laws we must abandon their undeniable benefits as 
well as their doubtful disadvantages, and pay taxes as we paid them in 
the good old times. 

Now, in 1906, when these laws were either tied up in court or not 
yet in force, the property owners of Texas were called upon to pay a 
total ad valorem tax for the expense of the State government of 
$2,443,637, but in 1907 the ad valorem tax for State expenses was 
reduced to $2,044,566. The operation of the new tax laws reduced the 
burdens put upon property owners by $400,000, and of the amount which 
property was still required to pay, something near $214,000 was levied 
upon railroad intangibles. The saving upon the general property, aside 
from railroad and corporation taxes, was $614,000 for that single year, 
or State expenses alone. In the same way, the saving for the year 1908 
will not be less than $900,000 on State expenses, not including the 
school fund. 

It can not be successfully denied that the new tax laws have tended 
largely toward an equitable distribution of tax burdens and that in 
doing this they have diminished the amount paid by the average citizen. 
The intangible assets tax alone brought in a revenue for 1907 of 
$1,470,000 to the State and its counties, and cost for its administration 
the insignificant sum of $2650, a result which can not be surpassed in 
the history of governmental finance. 
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These are the triumphs which we are asked to abandon by returning 
to that system where "the assessors under the commissioners courts made 
the assessments as under former laws." 

Now, gentlemen, I for one am not disposed to retreat. I am intending 
to go forward, not backward. And in the course which I am determined 
to pursue I am expecting to go arm in arm in the company of the most 
of those who are here today as the representatives of commercial Texas. 
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EEPOET OF THE MISSOURI TAX COMMISSION. 

To the Honorable Joseph W. Folk, Governor of Missouri: 

The undersigned, appointed by you as a Commission to recommend 
and report to you what we may find upon investigation to be needed 
changes in the revenue system of the State, have organized and have 
carefully considered the very important questions involved. 

We have been greatly assisted by the report of the Commission, 
appointed under Act of April 17, 1901, by your predecessor, Governor 
Dockery, to revise the revenue laws of the State, which was made on 
February 17, 1903. We concur in the conclusion of that Commission, 
that no change can be made in our revenue system correcting the exist- 
ing inequalities without amending the Constitution of the State. In 
the language of that report: "The Legislature is so hedged about 
and hemmed in by the limitations in the fundamental law of the State, 
that, as the Constitution stands, no statutory change can be made in 
the general taxing system now in force." In other words, the general 
property tax assessed by both the State and counties and municipalities 
upon the assessment made by local assessors upon real and personal 
property is so generally recognized in the State Constitution that noth- 
ing short of a constitutional change, either by a new Constitution or a 
constitutional amendment, can open the door to the establishment of 
any other system. 

We are satisfied from careful study of our revenue system that a 
change is required to remedy existing radical defects and to secure 
equality to our citizens in bearing the public burdens of the State. The 
Commission of 1903 reported that the assessments were not uniform in 
the different counties, and that discriminations were made even in the 
same county between diffrent kinds of property. Unequal taxation 
is unjust taxation. 

We all agreed that the first step in any tax reform is the separation 
of the sources of State and local revenue. This change would not re- 
quire the exemption of any class of property from taxation. The 
proposed change may be effected, if it is not deemed expedient to sub- 
mit the proposition for a constitutional convention, by the submission 
and adoption of a single constitutional amendment in form, which 
can be readily prepared. 

The general features of this separation of the sources of State and 
local revenues may be briefly summarized. The State would discon- 
tinue the levy of a general property tax upon the real and personal 
property of the State, leaving the assessment and collection of this 
tax to the counties and municipalities for local purposes, including 
schools. This would make a saving of the large expense incident to 
the present dual system. It would also dispense with that portion of 
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the work of the State Board of Equalization connected with the at- 
tempted equalization of assessments of real and personal property among 
the counties of the State. 

The State would thereafter derive its revenue through its inherent 
general power of taxation upon general subjects of taxation, as by 
licenses, corporation taxes, inspection fees and such other forms of 
taxation as the General Assembly may from time to time determine. 
Ko change would be required in the present method of assessing public 
service corporations by the State Board of Equalization. 

The different rates of assessment in the different counties, enforced 
by the different demands for local revenue, would no longer produce in- 
equality in taxation with reference to the State tax. The remedy pro- 
posed is, in our opinion, the only effective remedy. On the other hand, 
the proposed system would give the people of the counties and cities of 
the State the largest measure of home rule and local option in the matter 
of taxation. Each community could fix its own rate of valuation as its 
local needs may require, without subjecting its citizens to the injustice 
of being compelled to pay an undue share of State taxation. Fur- 
thermore, each locality could adopt, subject to the constitutional re- 
quirement of uniformity, such modifications of the general property 
tax upon real and personal property as would be found most effective 
and best suited to the needs of that locality. We would thus have 
local option and home rule in this fundamental function of government, 
, and we believe that this development of home rule in taxation would be 
in accord with the highest dictates of public policy. 

In order more effectively to secure the principle of home rule in 
this matter of taxation, we recommend that no exemption, total or 
partial, shall be made by the county courts or city councils on any form 
of property, real or personal, subject to the general property tax, except 
upon a submission to popular vote of such county or city. Any danger 
of abuses in exemptions in any classes of property should be prevented 
by a constitutional requirement of uniformity, and also should be safe- 
guarded by such legislative limitations as to time and otherwise as may 
be found necessary and effective. 

There is now a certain kind of local option in taxation, which, con- 
sists in the variation of the rates of assessment upon property according 
to the local needs of the community, some counties paying taxes on 70 
or 80 per cent of the real value of property and others on only 20 to 
30 per cent. The report of the Tax Commissioner of 1903 says that the 
reports from the different counties in this matter would be indeed start- 
ling, if some of the facts stated therein had not been previously known, 
and that they showed a condition of affairs that should no longer be 
permitted to continue, adding, "It is within the bounds of truth to say 
that no two counties of the State have the same rule for the assessment 
of all classes of property, and, generally speaking, there is absolutely no 
uniformity as to the proportion of the cash value taken as a basis of the 
assessed value. Some counties value real estate, so far as our reports 
show, as low as 30 per cent of its selling price, while others have a 90 
per cent basis. Some assess real estate at 33£ per cent, and tangible 
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personal property at 50 per cent." The Commission concluded that 
there was an absolute want of equality in taxation in the State. 

This inequality can not be remedied by the State Board of Equaliza- 
tion for the obvious reason that the high rate of assessment in certain 
counties, including the city of St. Louis, is enforced by the pressing 
demand for revenue for local requirements. The Board can not raise 
the assessments of the counties which make a low valuation, as that 
would be imposing an unnecessary burden upon those communities ; and, 
on the other hand, it can not reduce the assessment of those counties 
which make a high valuation without depriving them of the means 
required for their own pressing wants. 

We see no remedy for this existing inequality and resulting injus- 
tice, except in the separation of the sources of State and local revenue. 
We regard this separation of State and local revenues as a basis of 
any fundamental reform of the taxing system of Missouri. We feel, 
therefore, that it does not come properly within the scope of this report 
to discuss the different questions involved in the exercise of the taxing 
powers of the State. Under the plan proposed, the State would retain 
all its inherent powers of taxation, except as to the general property 
tax upon real and personal property, which would be assessed and 
collected by the counties and cities for local purposes and schools. The 
different forms in which this general taxing power of the State may be 
exercised are well known. The State now levies a tax upon insurance 
companies, dramshops, express companies, sundry corporation, license 
and inspection taxes and a collateral inheritance tax. What other 
forms of taxation may be adopted will be for the General Assembly, 
in its discretion, to determine. The system proposed requires no change 
in the existing limitations upon the tax rates of the counties, cities 
and school districts of the State. 

The change recommended requires no modification of the methods of 
assessing the property of railroads and other public-service corporations 
by the State Board of Equalization. That system is statutory, and its 
continuance or modification is subject to the control of the General 
Assembly. Should the present system be continued, whereby the assessed 
valuation made by the State Board is apportioned to the counties, the 
General Assembly should continue the present State tax upon such 
valuation and provide for its direct payments into the State treasury. 

An important reason in favor of this change in the separation of 
the sources of State and local revenues is that the effectiveness of tax- 
ation could be thereby secured. If experience should show that any 
class of property could be best assessed and collected by the State author- 
ities, the General Assembly should have the power to make such arrange- 
ments and to apply the proceeds of such taxes to State purposes, or, 
to apportion it to the counties and cities. New York has recently fur- 
nished an interesting illustration of the substitution of an effective for 
an ineffective tax by providing for the payment of the tax upon the 
recording of a mortgage in lieu of all other taxation of mortgages. 
This tax can not be evaded, and has resulted in an annual income to 
the State of between four and five millions of dollars. Effectiveness 
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will also be promoted by the change proposed because of the increased 
diligence of local assessors and the better public sentiment which would 
result where the proceeds of the tax are to be devoted entirely to local 
purposes. 

This separation of the sources of State and local revenue would in 
nowise impair the existing constitutional guarantees, State and Fed- 
eral, whereby all persons, whether individual or corporate, are protected 
against any possible abuse of the taxing power by class legislation. 
Taxes would still be uniform upon the same class of subjects within 
the territorial limits of the authority levying the tax, and all persons, 
individual and corporate, would be secured by constitutional guarantees 
in the equal protection of the laws, and the existing constitutional 
limitations upon tax rates would still be effective. 

The present is an opportune time for this change in our revenue 
system. The State revenue tax is now only 15 cents on the $100, 
realizing approximately $2,000,000 annually, and the amount necessary to 
pay interest on the State certificates of indebtedness to the school and 
seminary funds is only 2 cents more, making an aggregate of $2,300,000 
to be supplied from other sources of revenue. 

We have the example of other States. Pennsylvania has had such a 
system as we recommend in force for many years, and it is now in effect 
adopted in Vermont, Connecticut, New Jersey, New York, Wisconsin 
and Oregon. The subject is now being extensively considered in other 
States, as in Ohio, Michigan, Minnesota, Colorado, Kentucky, Massa- 
chusetts, Illinois and Texas. 

A number of the Western States have copied in their Constitutions 
the tax provisions of the Constitution of Missouri. In some of these 
States the change we now propose is being agitated, notably in the 
State of California, where a State Tax Commission has made recommen- 
dations substantially the same as those expressed in this report. We are 
justified in saying that this separation of the sources of State and local 
revenues is now generally recognized as the first essential step in any 
enduring tax reform. 

The advantages which, in our opinion, would result from the pro- 
posed change, are as follows: 

First. Complete separation would abolish at once the expense, fric- 
tion and vain attempt to equalize among different counties. 

Second. When separation is effected it will be possible to place each 
tax in that branch of the government, local or State, which is best 
adapted to administer it. 

Third. The local taxing districts, the counties and cities of the 
State, will then have practical home rule in matters relating to taxation. 

Fourth. Equality in taxation, both State and local, can then be se- 
cured by making all taxation effective. 

We have considered other suggested improvements of our taxing 
system, such as the recognition of interstate comity in the prevention 
of double taxation and in providing a judicial procedure for the cor- 
rection of errors and inequalities in the assessment of property. Deem- 
ing, however, that the separation of the sources of the State and local 
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revenue is the basis of any substantial reform, and is the necessary first 
step which must be taken, we confine our recommendations to this 
subject, leaving others for consideration hereafter should occasion arise. 
We regret that we have been deprived of the assistance of our asso- 
ciate, Mr. Frederick M. Crunden, whose unfortunate illness compelled 
his resignation as a member of this Commission. We are gratified to 
learn that he fully concurs in our unanimous conclusions and recom- 
mendations. 

Frederick N. Judson, 
Herbert S. Hadley, 
John H. Bothwell, 
Isidor Loeb, 
William M. Williams, 
Edward C. Crow. 
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